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designed to reduce environmental risks associated with fuel storage and to minimize the hazards
associated with on-site fuel storage.

Section 10.09. Water Supply. No individual water supply system shall be permitted on any of
the Property, provided that one or more central water supply systems are being operated in
accordance with requirements of the governmental body having jurisdiction over said central
system, except that wells are permitted for the irrigation of landscaping only, provided that a
method of stain reduction is utilized in conjunction with the irrigation well.

Section 10.10. Additions and Alterations. No Home shall be enlarged by any addition thereto or
to any part thereof, and no Owner shall make any improvement, addition, or alteration to the
exterior of his Home, including, without limitation, the painting, staining, or varnishing of the
exterior of the Home, including doors, garage doors, driveways and walkways, without the prior
written approval of (i) the ARB as set forth in Article VII of this Declaration, which approval may
be withheld for purely aesthetic reasons, and (ii) all applicable governmental entities.

Section 10.11. Weapons. The use and discharge of weapons within the Community is prohibited.
The term “weapons” includes bows and arrows, slingshots, “B-B” guns, pellet guns, and other
firearms of all types, regardless of size.

Section 10.12. Increase in Insurance Rates. No Owner may engage in any action which may
reasonably be expected to result in an increase in the rate of any insurance policy or policies
covering or with respect to any portion of the Property not owned by such Owner.

Section [ lllles 2nd Trees. No Owner may engage in any activity which will change the
slope or drainage of a Lot. No additional trees are permitted to be planted on the Property without

the prior written consent of Declarant for as long as Declarant owns a Lot, and thereafter without
the prior written consent of the ARB.

Section 10.14. Signs. No sign of any kind shall be displayed to the public view from any Lot or
improvement thereon, except any sign used by Declarant to advertise Declarant’s or Builder(s)’
Company, project, sales or other matters during the construction and sales period. No sign, except
Security signs, of any kind shall be permitted to be placed inside a Home or on the outside walls
of a Home so as to be visible from the exterior of such Building, nor on any Common Area, nor
on any dedicated streets, drainage easement areas, or any other dedicated areas, nor in any
entryways, nor on or within any vehicles within the Property, except such as are placed by
Declarant. Notwithstanding the foregoing, an Owner may display a sign of reasonable and
customary size provided by a security services contractor within ten (10) feet of any entrance to
the Owner’s residence.

Section 10.15. Trash and Other Materials. No rubbish, trash, garbage, refuse, or other waste
material shall be kept or permitted on the Lots and/or Association Property, or other portions of
the Property, except in sanitary, self-locking containers located in appropriate areas, and no odor
shall be permitted to arise therefrom so as to render the Property or any portion thereof unsanitary,
offensive, detrimental or a nuisance to Owners or to any other Property in the vicinity thereof or
to its occupants. No clothing or other household items shall be hung, dried, or aired in such a way
as to be visible from the Association Property or another Lot. No stripped vehicles, lumber or
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other building materials, grass, tree clippings, metals, scrap, automobile pieces or parts, refuse, or
trash shall be stored or allowed to accumulate on any portion of the Property (except when
accumulated during construction by Declarant, during construction approved by the ARB, or when
accumulated by the Association for imminent pick-up and discard).

Section 10.16. Clotheslines. Unless otherwise permitted by applicable law and only to the extent
permitted therein, no clothesline or clothes drying which is visible from outside a Lot shall be
undertaken or permitted on any portion of the Community.

Section 10.17. Garages. No garage shall be permanently enclosed so as to make such garage
unusable by an automobile, and no portion of a garage originally intended for the parking of an
automobile shall be converted into a living space or storage space and no garage opening shall
have a screen covering without the consent of the Association. All garage doors shall remain
closed when vehicles are not entering or leaving the garage.

Section 10.18. Temporary Structures. No tent, shack, shed or other temporary building or
Improvement, other than separate construction and sales trailers to be used by Declarant, its agents
and contractors, for the construction, service and sale of the Community or other communities,
shall be placed upon any portion of the Property, either temporarily or permanently. No trailer,
motor home or recreational vehicle shall be: (i) used as a residence, either temporarily or
permanently, or (ii) parked upon the Property.

Section 10.19. Oil and Mining Operations. No oil drilling, oil development operations, oil
refining, boning or mining operations of any kind shall be permitted upon or on any Lot nor shall
oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon or in any Lot. No derrick
or other structure designed for use in boring for oil or natural gas shall be erected, maintained or
permitted upon any Lot.

Section 10.20. Subdivision and Partition. No Lot on the Property shall be subdivided without
the ARB’s prior written consent except by Declarant.

Seection 10.21. Sewage Disposal. No individual sewage disposal system shall be permitted on any
part of the Property, provided that a central sewage disposal system is being operated in accordance
with the requirements of the governmental regulatory body having jurisdiction over said central
system.

Section 10.22. Fences. Any fence placed upon any Lot must be approved by the ARB, as provided
in Article VII hereof, prior to installation. For any Lot located on or adjacent to a water or
Conservation Area, only picket or wrought iron fencing shall be permitted and shall be subject to
be approved by the ARB. In no event may a fence be placed in the arca between the front of a
Home and the Street at the front of the Lot on which the Home is situated. The Owner assumes
complete responsibility to maintain the fence, including, but not limited to, trimming any grass,
ivy or other plants from the fence. In the event the ARB approves the installation of a fence, it
shall also have the right to require installation of landscaping, also subject to the ARB’s approval,
at the time the fence is installed. '

Notwithstanding that an Owner has obtained the approval of the ARB to install a fence or
landscape materials, as provided hereinabove, such installation shall be at the Owner’s sole risk so
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long as Declarant has not yet begun or is engaged in the construction of a Home on an adjacent
Lot. In the event such construction activity on an adjacent Lot causes damage to or destruction of
such Owner’s fence or landscape materials or any part thereof, the Owner on whose Lot the fence
and/or landscaping has been damaged shall be required, at the Owner’s expense, to repair or
replace such fence and/or landscape materials in conformance with the requirements of the ARB’s
approval of the initial installation of the fence and/or landscape materials and Declarant shall have
no liability for any such damage or destruction. Such repair or replacement shall commence as
soon as construction on the adjacent Lot has been completed and shall be pursued with due
diligence. For purposes of this paragraph, the term “landscape materials” shall include landscape
materials located on or adjacent to any Property line of a Lot, including, by way of example and
. not of limitation, hedges, shrubs and trees, whether or not associated with a fence.

In addition, the installation of any fence placed upon any Lot is subject to easements which
run with the land. In the event the grantee of any such easement which runs with the land (e.g. a
utility provider), its successors and/or assigns, requires the removal of any fence upon the Lot,
then the Owner of said Lot shall, at the Owner’s sole cost and expense, immediately remove the
fence. The Owner of a Lot in installing any fence upon the Lot shall comply with all valid laws,
zoning ordinances and regulations of the City and County governmental bodies, as applicable, in
addition to the ARB approval required by Article VII hereof.

Section 10.23. Exterior Electronic or Electric Devices; Solar Panels.

A. No exterior antennas and no citizen band or short wave antennas or satellite dishes
in excess of one meter in diameter shall be permitted on any Lot or Improvement thereon, except
that Declarant and its affiliates shall have the right to install and maintain community antenna,
microwave antenna, dishes, satellite antenna and radio, television and security lines. The location
of any approved satellite dish must be approved by the ARC, which may require appropriate
screening; provided, however, that the satellite dish shall be allowed in the least obtrusive location
where the satellite signal may be received.

B. No solar heating equipment, panels, collectors, or devices (“Selar Equipment”) is
permitted on or outside of any enclosed structure on any Lot, except such Solar Equipment whose
installation and use is protected by U.S. federal or Florida law including, but not limited, by Florida
Statutes, Section 163.04. Notwithstanding such protection, for aesthetic purposes, and to the
maximum extent permitted by Florida Statutes, Section 163.04, the location, type, and design of
all Solar Equipment must be approved by the ARC prior to installation and use of same, which
approval, if granted, may require landscape or other screening, in the ARB’s determination and
reasonable discretion. An application for use and installation of such Solar Equipment must be
submitted for approval to the ARC prior to installation and approval and will be granted only if:
(i) such Solar Equipment is designed for minimal visual intrusion when installed (i.e., is located
in a manner which minimizes visibility from all Streets and adjacent Lots); and (ii) the Solar
Equipment complies to the maximum extent feasible with the ARB’s requirements and the
Planning Criteria. Without limiting, and in addition to the foregoing, Declarant or the ARB may
determine the specific location where solar collectors may be installed on the roof of any Home or
building within an orientation to the south or within forty five (45) degrees cast or west of due
south if such determination does not impair the effective operation of the solar collectors.
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Section 10.24. Excavation. No clearing or excavation shall be made except incident to
construction, maintenance or repair of an ARB approved Improvement (or by Declarant or in
connection with development of the Property) and must be in accordance with the Permit; and
upon completion thereof exposed openings shall be back-filled, and disturbed ground shall be
leveled, graded and covered with sod or seeded in accordance with the approved Plans and the
Permit.

Section 10.25. Yard Accessories and Play Structures. Except as otherwise required by Law, all
yard accessories and play structures, including basketball hoops or backboards and any other
games, shall be located at the side or rear of the Home, except that, in the case of Home(s) on
comer Lots, such accessories and structures shall be restricted to the side yard furthest from the
side Street and to that portion of the rear yard which is no closer to the side Street than a fence
would be permitted to be located by the Governmental Authorities. The ARB may regulate the
size and number (which could be zero) of permitted decorative statues or figures, birdbaths, bird
houses, lawn omaments and other yard art. All play equipment, including but not limited to,
trampolines, must be located behind a fence. The location of any play structure or temporary
basketball structure shall be approved by the ARB prior to location of the structure on a Lot.
Temporary basketball structures will be allowed only under the following conditions:

(1) basketball hoops and structures must be well-maintained;

(2)  backboards must be transparent or white, with a limit of two colors of trim;

r

(3)  nets are limited to white nylon;

(4)  the location of the basketball hoop and structure must first be approved by
the ARB.

Temporary basketball structures shall be placed in the garage or laid down behind a fence
when not in use so as not to be seen from the Streets or neighboring Lots. The time of play of
basketball may be limited by the Board or the ARB to reasonable daylight hours. Tree houses are
prohibited within the Community.

Section 10.26. Pools. Swimming pools may not be located in the front or side yard of any Lot, nor
nearer than Home to any side Street lot line. Swimming pools, spas, hot tubs, decks, screens, screen
enclosures, lanais, etc. (collectively, “Pool Improvements™), shall be designed to be compatible
and “tie in” with the architecture and material of the subject Home. Screen enclosures and lanais
shall be a maximum of one (1) story in height (unless building architecture, as determined by the
ARB, requires two (2) stories in height). Tree protection barricades shall remain throughout
construction of all Pool Improvements. All swimming pools shall be constructed and built at
existing grade unless otherwise expressly approved by the ARB. All Pool Improvements
construction shall, at all times, be in accordance with all applicable laws. In no event shall any
above-ground swimming pool be permitted within the Community. Swim spas must be behind a
fence and screened from view from outside the Lot. All swimming pool materials, equipment, and
play toys stored on any Lot shall be screened from view from outside the Lot. Swimming pool
security fencing and screen enclosures shall be installed subject to applicable hurricane standards
within the Florida Building Code or other applicable jurisdictional codes. No Pool Improvements
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may be constructed, erected, or maintained upon any Lot without the prior written approval of the
ARC.

Section 10.27. Use; Rentals; Timesharing.

A. Lots shall be used for single family residential purposes only. No trade, business,
profession, occupation or other commercial activity or use shall be conducted on any Lot or within
any Home, provided, however, that an Owner or lawful tenant of a completed Home may use a
single room within the Home as an office for conducting business as long as the business: (i) does
not involve or require regular visitation of the Lot or Home by clients, customers, suppliers, service
providers, or other business invitees, or door-to-door solicitation within the Community; (ii) does
not include the manufacture or distribution of any products or goods in the the Home or on or from
the Community; (iii) is not apparent or detectable by sight, sound, or smell from outside the Home;
(iv) complies with applicable land use and zoning requirements; (v) is consistent with the
residential character of the Community and does not constitute a nuisance, or a hazardous or
offensive use, or threaten the security or safety of others within the Community, as determined
from time to time in the Board’s sole discretion; and (v) is not a daycare facility, child care facility,
or assisted living/hospice facility. No signs shall be placed on any Home or Lot which identifies
the Home or Lot as a place of business. For purposes of this Section, “(B)usiness” shall have its
ordinary, customary, generally accepted meaning and shall include, without limitation, any
occupation, work, trade, or activity undertaken from time to time or on an ongoing basis which
involves providing goods or services to persons other than the family of the producer and for which
the producer receives a fee, compensation, or other form of monetary or non-monetary
consideration, regardless of whether: (A) such activity is engaged in full or part-time; (B) such
activity is intended to or does generate a profit; or (C) a license is required. This Section shall not
apply to restrict Declarant’s or Declarant’s affiliates’ activities, nor shall it restrict the activities of

~persons or entities Declarant approves with respect to the development and marketing/sale of
property within the Community. This Section also shall not apply to Association activities related
to the provision of services or to operating and maintaining the Community, including the
Community’s recreational and other amenities. Leasing a Home is not a “business” within the
meaning of this Section. Temporary uses of Lots by Declarant and its affiliates or assigns
(including Builders as may be designated by Declarant from time to time) for model homes, sales
displays, parking lots, sales offices, and other offices or uses, or any one or combination of the
foregoing, shall be permitted until permanent cessation of such uses takes place. No changes may
be made in buildings or structures erected by Declarant or its affiliates (except if such changes are
made by Declarant) without the consent of Declarant and the ARB as provided herein.

B. Owners shall be permitted to lease their Home, provided that such lease shall
require the tenant thereunder to comply with the Governing Documents and the terms and
conditions of the Rules and Regulations. “Short-Term Rentals” (as that term is defined below) of
Homes are prohibited. For purposes of this Declaration, the term “Short-Term Rentals” shall
mean and refer to the leasing or rental of any Home or Lot to a person or entity for a period of less
than seven (7) consecutive months. Should an Owner enter into a lease or rental agreement, and
said lease or rental agreement shall terminate or expire earlier than stated therein, then Owner may
only enter into one more lease or rental agreement in the calendar year in which the previous lease
or rental agreement terminated or expired. The subleasing or sub-renting of a Home is subject to
the same requirements and limitations as are applicable to the leasing or renting thereof. If an
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Owner intending to lease or rent a Home is delinquent in the payment of Assessments, the
Association shall be entitled, but not required, to prohibit the Owner from renting or leasing the
Home until such delinquency is made current. From time to time, the Association may reserve the
right to approve of any form of lease that an Owner wishes to use, or otherwise require inclusion
in a lease of certain provisions that the Association may deem necessary or appropriate to assure
the tenant’s compliance with all the terms and provisions of the Governing Documents and the
Rules and Regulations. The Association may charge a reasonable administrative fee not to exceed
One Hundred and No/100 Dollars ($100.00) for the required review of any lease or rental
agreement, or other such amount as permitted by law from time to time. Homes shall be leased in
their entirety, and no individual rooms may be leased.

C. No time sharing plan (as defined in Chapter 721, Florida Statutes, as may be
amended from time to time), or any similar plan of fragmented or interval ownership of Homes
shall be permitted. De facto timesharing of a Home shall not be permitted. By way of example but
not limitation, de facto timesharing shall include use of a Home by multiple persons, such as
siblings or business associates, who intend that they and their families would split occupancy of
the Home into different periods for use during the year.

Section 10.28. Tree Removal and Landscaping. Except if done by Declarant, trees measuring
six inches (6”) or more in diameter at three feet (3”) or more above ground level shall not be cut
or removed without the prior written consent of the ARB; provided, however, if approved by the
ARB, trees located within six feet (6°) of the location of the Home may be removed, regardless of
size, without prior approval of the ARB. More restrictive arbor ordinances or environmental laws
shall control in the event of conflict herewith. There shall be no removal of trees or Lot clearing,
other than clearing of underbrush, until the ARB has approved in writing a general, conceptual
landscape plan that designates those existing trees to be retained and preserved on the Lot. All Lots
shall have fully sodded front and side lawns using St. Augustine Grass (i.e., Stenotaphrum
Secundatum “Floratam” or a similar variety) except in approved landscape or retained natural
areas, or as otherwise installed by Declarant or permitted by the ARB. All areas of each Lot not
covered by building improvements or included within approved gardens and natural areas within
the Lot shall be sodded prior to occupancy of the Home on that Lot. Unless prohibited by Law,
natural areas shall be finished by removal of underbrush and addition of mulch. Notwithstanding
anything contained herein to the contrary and unless done so by Declarant, prior to Turnover no
tree, regardless of size, shall be removed without prior written consent of the ARB.

Section 10.29. Homes.

A. No Home shall contain less than the minimum square footage required by the Local
Government, nor greater than the maximum square footage permitted by the Local Government.

B. Each Home shall have an attached fully enclosed garage capable of housing not
less than one (1) standard sized automobile, which shall not be enclosed for use as a living area.

C. Setbacks for Homes shall be as permitted by the Local Government.
D. No Home shall exceed twao (2) stories in height.

E. No Home shall have exposed structural block on its front elevation.
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F. All driveways shall be constructed of solid concrete or decorative pavers approved
by the ARB.
G. Except as may otherwise be provided herein (if at all) with regard to central air

conditioning compressor units, all oil tanks, soft water tanks, wood piles, water softeners, well
pumps, sprinkler pumps, pool and spa equipment and heatets, and other or similar mechanical
fixtures and equipment, shall be screened or located so as not to be visible from a Street or other
Lot.

H. Unless installed by Declarant or the Association, the following fence materials are
expressly prohibited: (a) metal, other than decorative aluminum; (b) plastic, other than either white
or tan PVC (the permissible color of the PVC, whether white or tan, is to be determined for the
entire Community by the Board, for uniformity); (c) fabric of any type; (d) wood of any type; (e)
bamboo; or (f) chain link.

Section 10.30. Mailboxes.

A. Community mailboxes may be provided by the United States Postal Service
(“USPS”) and individual mailboxes on each Lot shall be prohibited while community mailboxes
are utilized by the U.S. Post Office. If community mailboxes are not provided, each Owner shall
install a U.S. Postal Service-approved mailbox, the color, style and design of which shall be subject
to approval by the ARB. All individual mailboxes shall be mounted on a 4” X 4” vertical post with
a supporting bracket installed at a 45 degree angle to the post. Except for identifying numbers and
letters, the mailbox shall be painted solid black and the post and support shall be painted solid
white.

B. Notwithstanding the foregoing, in connection with the development of the
Community, should: (a) the USPS require the use of cluster box units approved by the USPS
(“CBUs”) for the purpose of centralized mail delivery by the USPS (“Centralized Mail
Delivery”) to the Community or any part, Section, or phase thereof; (b) any other Governmental
Authority requires the use of CBUs for Centralized Mail Delivery to the Community or any part,
Sectiqn, or phase thereof; or (¢) Declarant, in its sole discretion, desires to develop the Community
or any part, Section, or phase thereof with CBUs for Centralized Mail Delivery, then the
Community or the applicable part, Section, or phase thereof shall be developed with concrete slabs
on, as applicable, Common Property or Limited Common Property to accommodate the subject
CBUs. Unless otherwise undertaken by the USPS from time to time, the Association, as
determined necessary by the Board, and, as applicable, at Common Expense or Limited Common
Property Expense, shall be responsible for the routine maintenance, repair, and replacement of the
aforementioned concrete slabs and all CBUs, all in accordance with any applicable requirements,
rules, policies, and guidelines of the USPS. Notwithstanding the foregoing, neither Declarant nor
the Association shall ever be responsible for the safety or security of any CBUs or any mailboxes
or parcel compartments contained therein. Each Owner and Member acknowledges and agrees that
if at any time their Lot is or becomes serviced by CBUs, all mail delivery to said Lot by the USPS
will be done via the mailboxes or parcel compartments contained within the CBUs, as opposed to
individual, curbside mailboxes for said Lot.
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Section 10.31. Exterior Lighting. Except as may be installed initially by Declarant and except for
seasonal Christmas or holiday decorative lights, which may be displayed between three (3) days
prior Thanksgiving and January 10 only, no spotlights, seasonal and special effect lighting,
floodlights or similar high intensity lighting shall be placed or utilized upon any Lot which in any
way will allow light to be reflected on any other Lot or the Improvements thereon or upon any
Common Area, or any part thereof without the prior written approval of the ARB and in accordance
with the Planning Criteria and the Rules and Regulations. Low intensity lighting which does not
disturb the Owners or other occupants shall be permitted.

Section 10.32. Approved Builders. All development, construction, and reconstruction of any
Home or other Improvements on or about a Lot shall be performed by a Builder approved by
Declarant, or by another licensed residential building contractor approved by Declarant or the ARB
(after Turnover). D.R. Horton, Inc. shall be deemed an Approved Builder for all purposes under
this Declaration.

Section 10.33. Construction Requirement.

A. Construction and completion of any and all Improvements shall be performed and
completed by Owner at its sole cost and expense in substantial conformance, in all material
respects, with the plans approved by the ARB.

B. For purposes of this Section, “Completion of Construction” shall have occurred
only upon the satisfaction of the following conditions: (i) the Improvements, including, without
limitation, all equipment, fittings and fixtures and all exterior painting, landscaping, patios and
driveways required to be installed pursuant to the approved Plans, shall have been substantially
completed and installed in substantial conformance, in all material respects, with the approved
Plans therefore, as certified by the architect, engineer, or architectural or engineering firm
responsible for the creation of the approved Plans; (ii) permanent certificate(s) of occupancy for
the Improvements shall have been issued by the appropriate governmental authorities to Owner,
and a copy thereof delivered to Declarant, and all other certificates, licenses, permits,
authorizations, consents and approvals necessary for the full use and occupancy of the
Improvements for their intended purposes shall have been issued by the appropriate Governmental
Authority to Owner, and a copy thereof delivered to Declarant; and (iii) Owner shall have caused
to be delivered to Declarant a written certificate from its architect or engineer (the “Completion
Certificate”) to the effect that the construction of the Improvements, including, without limitation,
all equipment, fittings and fixtures required to be installed pursuant to the approved Plans, have
been substantially completed and installed in substantial conformance, in all material respects,
with the approved Plans and in accordance with all applicable laws relating to the construction of
the Improvements, and that direct connection has been made to all abutting public utilities
(including water, electricity, storm and sanitary sewer and telephone).

C. For purposes of this Section, “Commencement of Construction” or “Commence
Construction” shall mean that: (a) a building permit has been issued for the Home by the
appropriate jurisdiction; (b) construction of the Home has physically commenced beyond site
preparation; and (c) the Home’s slab and foundation have been inspected.
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Section 10.34. Compliance with Documents. Each Owner and their family members, guests, and
invitees shall be bound by and abide by the Governing Documents. The conduct of the foregoing
parties shall be considered to be the conduct of the Owner responsible for, or connected in any
manner with, such individual’s presence within the Community. Such Owner shall be liable to the
Association and shall pay the cost of any maintenance, repair or replacement of any real or personal
property located on the Property rendered necessary by his or her act, neglect or carelessness, or
by that of any other of the foregoing parties as an Individual Assessment.

Section 10.35. Board’s Rule Making Power. The foregoing use restrictions shall not be deemed
to be all inclusive nor restrict the right of the Association to adopt such reasonable rules and
regulations governing the use of the Community as the Board may determine from time to time,
provided that such rules and regulations: (i) are not in conflict with the provisions hereof; (ii)
apply equally to all lawful residents of the Community without discriminating on the basis of
whether a Home is occupied by an Owner or his or her lessee; and (iii) for so long as Declarant
holds any Homes within the Community for sale in the ordinary course of its business, have the
prior written approval of Declarant. Declarant has the right to approve any rule or modification
thereof.

Section 10.36. No Implied Waiver. The failure of the Association or Declarant to object to an
Owner’s or other party’s failure to comply with the covenants or restrictions contained herein or
any other Governing Document (including the rules now or hereafter promulgated) shall in no
event be deemed a waiver by Declarant or the Association or of any other party having an interest
in the Property of its right to object to same and to seek compliance in accordance with the
provisions of the Governing Documents.

Section 10.37. Declarant and Builder Exemption. Declarant and Builders plan to undertake the
work of constructing Homes and Improvements upon the Property and may undertake the work of
constructing other buildings upon adjacent land or other Property being developed or marketed by
Declarant or its affiliates. The completion of that work and the sale, rental and other transfer of
Homes is essential to the establishment and welfare of the Property as a residential community. In
order that such work may be completed and a fully occupied community established as rapidly as
possible, neither the Owners, the Association, nor the ARB shall do anything to interfere with
Declarant’s and/or Builder’s activities. The Declarant and Builder are exempt from the use
restrictions provision, conditions and terms set forth in Sections 10.01, 10.02, 10.04, 10.05, 10.08,
10.09,10.10, 10.13,10.14, 10.15,10.17, 10.18, 10.20, 10.22, 10.24, 10.28, 10.29(B), and 10.33(B)

for any Lot which is subject Declarant or Builder construction activity related to the construction
of Improvements on the Lots, or other Lots in the Community, and for any Lot or Home on any
Lot which is being held for sale or used by Declarant or a Builder for any sales, marketing,
construction or related Declarant or Builder activity

ARTICLE X1

DAMAGE OR DESTRUCTION TO ASSOCIATION PROPERTY

Damage to or destruction of all or any portion of the Association Property shall,
notwithstanding any provision in this Declaration to the contrary, be handled as follows:
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A. If insurance proceeds are sufficient to effect total restoration of damaged or
destroyed Association Property, then the Association shall cause such Association Property to be
repaired and reconstructed substantially as it previously existed.

B. If insurance proceeds are insufficient to effect total restoration, and the cost of
restoration exceeds such proceeds by Twenty-Five Thousand Dollars ($25,000.00) or less, then
the Association shall cause the Association Property to be repaired and reconstructed substantially
as it previously existed and the difference between the insurance proceeds and the actual cost shall
be levied as a Special Assessment proportionately against each of the Lots in accordance with the
provisions of Articles VI and VII herein.

C. If the insurance proceeds are insufficient to effect total restoration and the cost of
restoration of the Association Property exceeds said proceeds by over Twenty-Five Thousand
Dollars ($25,000.00), then by the written consent or vote of a majority of the voting interests, they
shall determine whether: (a) to rebuild and restore either: (i) in substantially the same manner as
the Improvements existed prior to the damage or destruction; or (ii) in a manner less expensive,
and in the event of (i) or (ii) to raise the necessary rebuilding and restoration funds by levying pro
rata restoration and construction Special Assessments against all Lots; or (b) to not rebuild and to
retain available insurance proceeds. In the event it is decided that the damaged or destroyed
Association Property shall not be rebuilt, the remains of any structure or structures shall be torn
down and hauled away, so as not to be a safety hazard or visual nuisance, and the land shall be
fully sodded with grass and landscaped or otherwise treated in an attractive manner.
Notwithstanding anything contained herein to the contrary, any decision not to rebuild or to rebuild
in a manner which would result in a change in the Improvements on the Association Property shall
not be effective without the prior written approval of Declarant as long as Declarant owns any
portion of the Property.

D. Each Owner shall be liable to the Association for any damage to the Association
Property not fully covered or collected by insurance which may be sustained by reason of the
negligence or willful misconduct of said Owner or of his family, lessees, invitees and guests, both
minors and adults.

E. In the event that the repairs and replacements were paid for by any Special
Assessments as well as insurance proceeds and regular Assessments, then, if after the completion
of and payment for the repair, replacement, construction or reconstruction there shall remain any
excess in the hands of the Association, it shall be presumed that the monies disbursed in payment
of any repair, replacement, construction and reconstruction were first disbursed from insurance
proceeds and regular Assessments and any remaining funds shall be deemed to be the remaining
Special Assessments which shall be returned to the Owners by means of a pro rata distribution in
accordance with the collection of such Special Assessments.
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ARTICLE XII

INSURANCE AND CONDEMNATION

Section 12.01. Association Insurance. The Association shall purchase and maintain the following
insurance coverages subject to the following provisions, and the cost of the premiums therefor
shall be a part of the Common Expenses:

A. Casnalty Insurance. Property and casualty insurance in an amount equal to the
then full replacement cost, exclusive of land, foundation, excavation and other items normally
excluded from such coverage, of all Improvements and personal property which are owned by the
Association and now or hereafter located upon the Association Property, which insurance shall
afford protection against such risks, if any, as shall customarily be covered with respect to areas
similar to the Association Property in developments similar to the Community in construction,
location and use.

B. Public Liability Insurance. A comprehensive policy of public liability insurance
naming the Association and, until completion of construction of a Home on each Lot located within
the Property, Declarant as named insureds thereof insuring against any and all claims or demands
made by any person or persons whomsoever for personal injuries or property damage received in
connection with, or arising from, the operation, maintenance and use of the Association Property
and any Improvements located thereon, and for any other risks insured against by such policies
with limits of not less than One Million Dollars ($1,000,000.00) for damages incurred or claimed
by any one person for any one occurrence; not less than Three Million Dollars ($3,000,000.00) for
damages incurred or claimed by more than one person for any one occurrence; and for not less
than Fifty Thousand Dollars ($50,000.00) Property damage per occurrence with no separate limits
stated for the number of claims. The Association may also obtain worker’s compensation
insurance and other liability insurance including, but not limited to, insurance for lawsuits related
to employment contracts in which the Association is a party, as it may deem desirable.

C. Fidelity Coverage. Adequate fidelity coverage to protect against dishonest acts of
the officers and employees of the Association and the Board and all others who handle and are
responsible for handling funds of the Association shall be maintained in the form of fidelity bonds,
which requirements shall be reasonably determined by the Board.

D. Directors’ Coverage. Adequate directors’ and officers’ liability coverage, which
coverage shall be effective from and after the date the Association is created.

E. Other Insurance. The Board may obtain such other forms of insurance as the
Board may determine and in such coverage amounts as the Board shall determine to be required
or beneficial for the protection or preservation of the Association Property and any Improvements
now or hereafter located thereon or in the best interests of the Association and/or its Officers and
Directors.

F. Cancellation or Modification. All insurance policies purchased by the
Association shall provide that they may not be canceled (including for nonpayment of premiums)
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or substantially modified without it least ten (10) days’ prior written notice to the Association and
to each first mortgage holder, if any, named in the mortgage clause.

G. Flood Insurance. If determined appropriate by the Board or if required by an
Institutional Mortgagee, a master or blanket policy of flood insurance covering the Association
Property, if available under the National Flood Insurance Program, shall be purchased, which flood
insurance shall be in the form of a standard policy issued by a member of the National Flood
Insurers Association, and the amount of the coverage of such insurance shall be the lesser of the
maximum amount of flood insurance available under such program, or one hundred percent
(100%) of the current replacement cost of all buildings and other insurable Property located in the
flood hazard area.

H. Condemnation. In the event the Association receives any award or payment
arising from the taking of any Association Property or any part thereof as a result of the exercise
of the right of condemnation or eminent domain, the net proceeds thereof shall first be applied to
the restoration of such taken areas and Improvements thereon to the extent deemed advisable by
the Board and approved by at least two-thirds (2/3) of the total voting interests, and the remaining
balance thereof, if any, shall then be distributed pro rata to Owners and mortgagees of Lots as their
respective interests may appear.

L Waiver of Subrogation. As to each policy of insurance maintained by the
Association which will not be voided or impaired thereby, the Association hereby waives and
releases all claims against the Board, the Owners, the Declarant and the agents and employees of
each of the foregoing, with respect to any loss covered by such insurance, whether or not caused
by negligence of or breach of any agreement of said persons, but only to the extent that such
insurance proceeds are received in compensation for such loss.

Section 12.02. Individual Insurance. By virtue of taking title to a Lot, each Owner (other than
Declarant) covenants and agrees with all other Owners, and with the Association, that each Owner
shall carry, at minimum full replacement cost Home protection with building structure replacement
cost method extended limits. Each Owner further covenants and agrees that in the event of a partial
loss or damage resulting in less than total destruction of structures comprising its Lot, the Owner
shall proceed promptly to repair or to reconstruct the damaged structure in a manner consistent
with the original construction or such other plans and specifications as are approved in accordance
with this Declaration. Said Owner shall pay any costs of repair or reconstruction which is not
covered by insurance proceeds. In the event that the structure is totally destroyed, said Owner may
decide not to rebuild or to reconstruct, in which case the Owner shall clear the Lot of all debris
and return it to substantially the natural state in which it existed prior to the beginning of
construction and thereafter the Owner shall continue to maintain the Lot in a neat and attractive
condition consistent with the terms hereof, any Rules and Regulations, and all applicable law.
Assessments shall still apply to and be levied against any Lot cleared and thereafter maintained
pursuant to the provisions of this Section. Any such cleared Lot shall still, at all times, continue to
be responsible for payment of full Assessments, regardless of the fact that the Lot and Owner may
not benefit from maintenance and other services otherwise provided by the Association to occupied
or improved Lots.
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Section 12.03. Insurance Premiums. Premiums for all insurance obtained by the Association
pursuant to this Article XII shall be at Common Expense. The Association, in its discretion, if
permitted by law, may elect to self-insure against any risk.

ARTICLE XIII

HUD/FHA/VA AND DISTRICT APPROVAL RIGHTS

Notwithstanding anything in this Declaration to the contrary, as long as there exists a Class
“B” membership, if any one or more of the U.S. Department of Housing and Urban Development
(HUD), the Federal Housing Administration (FHA) or the U.S. Department of Veterans Affairs
(VA), or any successor department or agency of any of the foregoing, requires approval or consent
by it or them to annexation of Additional Property, any merger or consolidation involving the
Association, the placing of any mortgage lien on the Common Property, dedication to the public
of any Common Property, any Amendment, or dissolution of the Association, by any one or more
of said agencies as a condition of making, insuring or purchasing loans on Homes in the Property,
and any such loan has been approved, insured, guaranteed, or purchased by the applicable agency
at the time of the proposed annexation, merger, consolidation, mortgaging, dedication, amendment
or dissolution, then the required consent or approval shall be obtained.

ARTICLE X1V

AMENDMENT

Section 14.01. Amendment by Members

A. Amendment by Written Instrument. This Declaration may be amended (an
“Amendment”) at any time by the holders of a simple majority of the votes in the Association
(without regard to membership class). Upon approval of an Amendment in accordance with the
preceding sentence, the Board shall direct the appropriate Officer, agent or employee of the
Association to have a written instrument prepared in recordable form which instrument shall set
forth the text of the approved Amendment, and which Amendment shall also comply with all
requirements of the Association Act. Upon execution of the Amendment by the holders of at least
a simple majority of the votes in the Association (without regard to membership class), the Board
shall direct the appropriate Officer, agent or employee of the Association to record the Amendment
in the Public Records. The Amendment will be deemed effective upon recording.

B. Amendment by Vote at a Duly-Authorized Meeting. An Amendment may be
proposed by Declarant (before or after Turnover), the Association, or after Turnover, through a
petition signed by ten percent (10%) of the Owners. If a proposed Amendment is to be adopted by
a vote, a written copy of the proposed Amendment shall be furnished to each Owner at least thirty
(30) days, but not more than ninety (90) days, prior to a duly-authorized meeting called to discuss
the proposed Amendment. To pass, the proposed Amendment shall be approved upon the
affirmative vote of at least a simple majority of the membership casting votes (either in person or
by proxy) at a meeting duly called to consider the proposed Amendment. Upon the approval of an
Amendment pursuant to this Section 14.01(B), the President and Secretary shall execute a written
instrument in recordable form which shall set forth the text of the Amendment, the effective date
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of the Amendment, the date of the meeting of the Association at which such Amendment was
adopted, the date that notice of such meeting was given, the total number of votes cast at the
meeting (either in person or by proxy), the total number of votes necessary to adopt the
Amendment, the total number of votes cast for the Amendment, and the total number of votes cast
against the Amendment. The written Amendment executed by the President and Secretary shall be
recorded in the Public Records. The Amendment will be deemed effective upon Recording.

C. Amendment by Declarant. Until such time as Turnover occurs, Declarant
specifically reserves the absolute and unconditional right to alter, modify, change, revoke, rescind,
amend, restate, or cancel all or any portion of this Declaration (or any of the other Governing
Documents) or the restrictive covenants contained in this Declaration (or in any of the other
Governing Documents); provided, however, that to be valid and enforceable, any such amendment
by Declarant may not be arbitrary, capricious, or in bad faith; destroy the general plan of
development of the community; prejudice the rights of existing non-declarant Members to use and
enjoy the benefits of Common Property; or materially shift economic burdens from the Declarant
to the existing non-declarant Members. Following Declarant’s relinquishment of control of the
Association, this Declaration may only be amended pursuant to the provisions of such Section
14.01(A) and Section 14.01(B) hereof.

Section 14.02. Restrictions on Amendments. Notwithstanding anything to the contrary
contained in Section 14.01 hereof, no Amendment to this Declaration may: (i) remove, revoke, or
modify any right or privilege of Declarant without the prior express written consent of Declarant
or the assignee of any such right or privilege which consent may be granted, conditioned or denied
in such party’s absolute and sole discretion; (ii) impair the validity or priority of the lien of any
Mortgage or impair the rights granted to mortgagees herein without the prior written consent of
such mortgagees; (iii) to the extent that any provision of the Declaration has been included to
satisfy a condition of approval of a planned development, preliminary subdivision plan,
development order or a subdivision plat of the property, such provision shall not be changed,
amended, modified or otherwise deleted or eliminated without the prior written consent of the
applicable Governmental Authority; (iv) result in or facilitate a termination of the Association’s
obligation to maintain the Common Property; or (v) change, amend, modify, eliminate or delete
the restrictions contained in this Section 14.02. Additionally, any proposed Amendment which
would have the effect of materially altering the general plan of development for the Development
or which would materially prejudice the Owners’ rights to use and enjoy the benefits of the
Common Property, shall require the unanimous written consent of all Owners. No Amendment
shall be permitted that would violate the Association Act.

ARTICLE XV

DURATION AND TERMINATION

This Declaration shall run with and bind and benefit the Property, and shall inure to the
benefit of and be enforceable by Declarant, the Association and any Owner, and their respective
- legal representatives, heirs, successors and assigns, for a term of thirty (30) years from the
Effective Date, after which time this Declaration and each Supplemental Declaration shall be
automatically extended for successive periods of ten (10) years unless prior to the commencement
of any 10-year extension period an instrument properly executed and signed by the Owners of

58
ORLDOCS 20917178 3
0299157\204013\14055230v3



Instrument #2024208122 #65 Book:8625 Page:3591

eighty percent (80%) of the Lots and agreeing to terminate this Declaration is recorded in the
Public Records.

ARTICLE XVI

ENFORCEMENT

Section 16.01. Compliance by Owners. Every Owner and all guests, tenants, subtenants,
occupants, licensees, and guests and invitees of any Member, shall comply with the restrictions
and covenants set forth in this Declaration and any and all Rules and Regulations which from time
to time may be adopted.

Section 16.02. Enforcement. Failure of an Owner or that Owner’s tenants, subtenants, occupants,
licensees, invitees and guests to comply with the restrictions and covenants set forth in this
Declaration or the Rules and Regulations applicable to the Owner, the Lot, Home or the Property,
shall be grounds for immediate action which may include, without limitation, an action to recover
sums due for damages, injunctive relief, or any combination thereof. The offending Owner shall
be responsible for all costs and expenses of enforcement, including, but not limited to, attorneys’
and paralegals’ fees actually incurred and court costs, fees and expenses. If any person shall violate
or attempt or threaten to violate the provisions of this Declaration, it shall be lawful for Declarant,
any Owner, or the Association: (a) to prosecute proceedings for the recovery of damages against
those so violating or attempting to violate the provisions of this Declaration; (b) to maintain a
proceeding in any court of competent jurisdiction against those so violating or attempting or
threatening to violate the provisions of this Declaration, for the purpose of preventing or enjoining
all or any such violations or attempted or threatened violations; or (¢) to maintain a proceeding for
any other equitable or legal recourse or remedy available at law or in equity to address or prevent
the violation or attempted or threatened violation of this Declaration. In addition, whenever there
shall have been built or there shall exist on any Lot any structure, building, thing or condition
which violates the provisions of this Declaration, Declarant or the Association (but not any Owner)
shall have the right, but not the obligation, to enter upon the Lot where such violation exists and
summarily abate and remove the same, all at the expense of the Owner of such Lot, which expense
shall constitute an Individual Assessment, and such entry and abatement or removal shall not be
deemed a trespass or make Declarant, the Board, or Association, or the directors, officers,
members, agents, employees, contractors or subcontractors of any of the foregoing, liable for any
damages on account thereof. The remedies contained in this Section 16.02 shall be cumulative of
all other remedies now or hereafter provided by law, in equity, or by virtue of this Declaration.
The failure of Declarant, the Board, the Association, or an Owner to enforce any covenant,
restriction, obligation, right, power, privilege or reservation contained in this Declaration, however
long continued, shall in no event be deemed a waiver of the right to enforce the same thereafter as
to the same breach or violation, oras to any other breach or violation occurring prior or subsequent
thereto.

Section 16.03. Fines: Suspension. In addition to all other remedies, and to the maximum extent
lawful, in the sole discretion of the Board, (A) a fine or fines may be imposed upon an Owner for
failure of an Owner or that Owner’s tenants, subtenants, occupants, licensees, invitees and guests
to comply with any condition, covenant or restriction contained in this Declaration or any Rule or
Regulation, and (B) the Association shall have the right to suspend for a reasonable period of time

59

ORLDOCS 20917178 3
0299157\204013114055230v3



Instrument #2024208122 #66 Book:8625 Page:3592

the rights of use of the Common Property and the facilities located thereon (except for vehicular
and pedestrian ingress to and egress from the Lot, including, but not limited to, the right to park of
defaulting Owners) provided that before imposing any fine or suspension, the following
procedures are adhered to:

A. Notice. The Association shall notify the Owner of the alleged infraction or
infractions. Included in the notice shall be the date and time of a hearing of a committee of at least
three (3) Members who are appointed by the Board (the “Committee”), at which time the Owner
may present reasons why a fine(s) or suspension should not be imposed. The members of the
Committee shall not be Officers, Directors, or employees of the Association, or the spouse, parent,
child, brother or sister of an Officer, Director, or employee of the Association. At least fourteen
(14) days’ notice of such meeting shall be given.

B. Hearing. The alleged non-compliance shall be presented to the Committee after
which the Committee shall hear reasons why a fine(s) or suspension should not be imposed. A
written decision of the Committee shall be submitted to the Owner by not later than twenty-one
(21) days after the Committee’s hearing. The Owner shall have a right to be represented by counsel
and to cross examine witnesses. If the Committee does not approve a proposed fine or suspension
by majority vote, it may not be imposed.

C. Amounts. The Board (if the Committee’s findings are made against the Owner)
may impose a suspension or a fine in the form of Special Assessments against the Lot owned by
the Owner as follows:

(1)  For each separate violation, a fine not exceeding One Hundred Dollars
($100.00). Each day that there exists on any Lot any structure, thing or condition which
violates this Declaration shall be considered a separate violation.

2) Because Declarant intends that the Property be developed and occupied as
a high-end residential development, it is important that the Association have the authority
and leeway to enforce the covenants, conditions, and restriction set forth in the Governing
Documents and the Rules and Regulations by meaningful fines. Therefore, fines may
exceed One Thousand and No/100 Dollars ($1,000.00) in the aggregate and there shall be
no limit on the aggregate amount of fines that may be levied for continuing violations of
the covenants, conditions, and restriction set forth in the Governing Documents or in the
Rules and Regulations.

D. Payment and Collection of Fines. Any Owner against whose Lot fines have been
levied shall remit such fines to the Association within five (5) days of receiving notice of such
fines from the Association. The Association may pursue legal and equitable remedies to recover
such fines. Fines shall be treated as an Individual Assessment subject to the provisions for the
collection of Individual Assessments, and the lien securing same, as set forth herein.

E. Application of Proceeds. All moneys received from fines shall be allocated as
directed by the Board.

F. Non-exclusive Remedy. These fines and suspensions shall not be construed to be
exclusive, and shall exist in addition to all other rights and remedies to which the Association may
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be otherwise legally entitled; provided, however, any fines paid by the offending Owner shall be
deducted from or offset against any damages which the Association may otherwise be entitled to
recover by Law from such Owner.

G. CPI. Unless limited by Law, specific dollar amounts stated in this Section 16.03
shall increase from time to time by application of a nationally recognized consumer price index
chosen by the Board of Directors, using the year of the Effective Date as the base year. In the event
no such consumer price index is available, the Board shall choose a reasonable alternative to
compute such increases.

H. Suspension of Voting Rights. In accordance with Florida law, the Association may
suspend the voting rights of a Member for the nonpayment of regular Annual Assessments that are
delinquent in excess of ninety (90) days.

ARTICLE XVII

DECLARANT AND BUILDER RESERVATION

Section 17.01. Declarant and Builder Reservation. Any provision of this Declaration to the
contrary notwithstanding, until Declarant has completed all of the contemplated Improvements
and the Lots have been sold to Third Party Purchasers, neither the Owners nor the Association
shall interfere with, or allow the interference with, the completion of Declarant’s planned
Improvements and the sale of the Lots. Declarant may make such lawful use of the unsold Lots
and the Common Property, without charge, as may facilitate such completion and sale, including,
but not limited to, maintenance of sales and construction trailers and offices, the showing of the
Lots and the display of signs and the use of Lots for vehicular parking. Without limiting the
generality of the foregoing, except only when the express provisions of this Declaration prohibit
Declarant from taking a particular action, nothing in this Declaration shall be understood or
construed to prevent or prohibit Declarant from any of the following:

A. Doing on any property or Lot owned or conttolled by it, whatever it determines to
be necessary, convenient or advisable in connection with the completion of the development of the
Property, including without limitation, the alteration of its construction plans and designs as
Declarant deems advisable in the course of development (all models or sketches showing plans for
future development of the Property, as same may be expanded, may be modified by Declarant at
any time and from time to time, without notice); or

B. Erecting, constructing and maintaining on any property or Lot owned or controlled
by Declarant, such structures as may be reasonably necessary for the conduct of its business of
completing said development and establishing the Property as a community and disposing of the
same by sale, lease or otherwise; or

€ Conducting on any property or Lot owned or controlled by Declarant, its business
of developing, subdividing, grading and constructing Improvements in the Property and of
disposing of Lots therein by sale, lease or otherwise; or

D. Determining in its sole discretion the nature of any type of Improvements to be
initially constructed as part of the Development or the Property; or
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E. Maintaining such sign or signs on any property or Lot owned or controlled by
Declarant as may be necessary or desired in connection with the operation of any Lots owned by
Declarant or the sale, lease, marketing or operation of the Lots; or

F. Recording Supplemental Declarations which modify or amend this Declaration,
which add or withdraw Additional Property, or that otherwise allow or permit Declarant to effect
any action which may be required of Declarant by the Local Government or any other
Governmental Authority or quasi-governmental agency in connection with the development and
continuing operation of the Property; or

G. Modifying, changing, re-configuring, removing or otherwise altering any
Improvements located on the Common Property or utilizing all or portions of the Common
Property for construction access or staging (provided that same does not impair existing platted
access (as shown on any recorded Plats) or utility services to the Lots); or

H. Causing utilities to be available to all portions of the Property, including, but not
limited to, the reserving or granting of easements and rights of way as may be necessary to locate,
install and maintain facilities and connections.

Section 17.02. Amendment. This Article may not be suspended, superseded or modified in any
manner by any amendment to this Declaration unless such amendment is consented to in writing
by Declarant. This right of use and transaction of business as set forth herein and the other rights
reserved by Declarant in the Association Documents may be assigned in writing by Declarant in
whole or in part. For the purposes of this Section, the term “Declarant” shall include any
“Lender” which has loaned money to Declarant to acquire or construct Improvements upon the
Property, or its successors and assigns if such Lender, its successors or assigns, acquires title to
any portion of the Property as a result of the foreclosure of any mortgage encumbering any portion
of the Property securing any such loan to Declarant, or acquires title thereto by deed in lieu of
foreclosure. The rights and privileges of Declarant as set forth in this Article, which are in addition
to, and are no way a limit on, any other rights or privileges of Declarant under any of the
Association Documents, shall terminate upon Declarant no longer owning any portion of the
Property (and having any equitable or legal interest therein) or upon such earlier date as Declarant
shall notify the Association in writing of Declarant’s voluntary election to relinquish the aforesaid
rights and privileges.

ARTICLE XVIII

GENERAL PROVISIONS

Section 18.01. Conflict With Other Association Documents. In the event of any conflict
between the provisions hereof and the provisions of the Articles, Bylaws, or rules and regulations
promulgated by the Association, the provisions of this Declaration shall supersede and control. In
the event of any conflict between the provisions of the Articles and the provisions of the Bylaws
or rules and regulations promulgated by the Association, the provisions of the Articles shall
supersede and control. In the event of any conflict between the provisions of the Bylaws and the
provisions of the rules and regulations promulgated by the Association, the provisions of the
Bylaws shall supersede and control.
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Section 18.02. Notices. Any notice or other communication required or permitted to be given or
delivered hereunder shall be deemed properly given and delivered upon the mailing thereof by
United States mail, postage prepaid, to: (i) each Owner, at the United States address of the person
whose name appears as the Owner on the records of the Association at the time of such mailing
and, in the absence of any specific address, at the address of the Home owned by such Owner; (ii)
the Association, certified mail, return receipt requested, at 444 Seabreeze Boulevard, Suite 805,
Daytona Beach, Florida 32118 or such other address as the Association shall hereinafter notify
Declarant and the Owners of in writing; and (iii) Declarant, certified mail, return receipt requested,
at 444 Seabreeze Boulevard, Suite 805, Daytona Beach, Florida 32118, or such other address or
addresses as Declarant shall hereafter notify the Association of in writing, any such notice to the
Association of a change in Declarant’s address being deemed notice to the Owners.

Section 18.03.Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development of a residential community
and for the maintenance of recreational facilities and Association Property. Article, section and
paragraph captions, headings and titles inserted throughout this Declaration is intended as a matter
of convenience only and in no way shall such captions, headings or titles define, limit or in any
way affect the subject matter or any of the terms and provisions thereunder or the terms and
provisions of this Declaration.

Whenever the context so requires or permits, any pronoun used herein may be deemed to
mean the corresponding masculine, feminine or neuter form thereof and the singular form of any
nouns and pronouns herein may be deemed to mean the corresponding plural form thereof and
vice versa. The term “include” and similar terms (e.g., includes, including, included, comprises,
comprising, such as e.g., and for example), when used as part of a phrase including one or more
specific items, are used by way of example and not limitation.

Section 18.04. Severability. In the event any of the provisions of this Declaration shall be deemed
invalid by a court of competent jurisdiction, said judicial determination shall in no way affect any
of the other provisions hereof, which shall remain in full force and effect, and any provisions of
this Declaration deemed invalid by a court of competent jurisdiction by virtue of the term or scope
thereof shall be deemed limited to the maximum term and scope permitted by law. In the event
that any court should hereafter determine that any provision of this Declaration is in violation of
the rule of Property known as the “rule against perpetuities” or any other rule of law because of
the duration of a time period, such provision shall not thereby become invalid, but instead the
duration of such time period shall be reduced to the maximum period allowed under such rule of
law, and in the event the determination of the duration of such time period requires measuring
lives, such measuring life shall be that of the incorporator of the Association.

Section 18.05. Disputes as to Use. In the event there is any dispute as to whether the use of the
Property or any portion or portions thereof complies with the covenants, restrictions, easements or
other provisions contained in this Declaration, such dispute shall be referred to the Board, and a
determination rendered by the Board with respect to such dispute shall be final and binding on all
parties concerned therewith. Notwithstanding anything to the contrary herein contained, any use
by Declarant of the Property shall be deemed a use which complies with this Declaration and shall
not be subject to a contrary determination by the Board.
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Section 18.06. Delegation. The Association, pursuant to a resolution duly adopted by the Board,
shall have the continuing authority to delegate all or any portion of its responsibilities for
maintenance, operation and administration, as provided herein, to any managing agency or entity
selected by the Board from time to time and whether or not related to Declarant.

Section 18.07. Rights of Mortgagees.

A. Right to Notice. The Association shall make available for inspection upon request,
during normal business hours or under reasonable circumstances, the Association Documents and
the books, records and financial statements of the Association to Owners and the holders, insurers
or guarantors of any first mortgages encumbering any portion of the Property. In addition,
evidence of insurance shall be issued to each Owner and mortgagee holding a mortgage
encumbering a Home upon written request to the Association.

B. Rights of Listed Mortgagee. Upon written request to the Association, identifying
the name and address of the holder, insurer, or guarantor (such holder, insurer or guarantor is
herein referred to as a “Listed Mortgagee™) of a mortgage encumbering a Lot and the legal
description of such Lot, the Association shall provide such Listed Mortgagee with timely written
notice of the following:

(1)  Any condemnation, loss or casualty loss which affects any material portion
of the Association Property;

) Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association;

(3)  Any proposed action which would require the consent of mortgagees
holding a mortgage encumbering a Lot; and

4) Any failure by an Owner owning a Lot encumbered by a mortgage held,
insured or guaranteed by such Listed Mortgagee to perform his obligations under the
Association Documents, including, but not limited to, any delinquency in the payment of
Assessments, or any other charge owed to the Association by said Owner where such
failure or delinquency has continued for a period of sixty (60) days.

C. Right of Listed Mortgagee to Receive Financial Statement. Any Listed
Mortgagee shall, upon written request made to the Assaociation, be entitled to financial statements
of the Association for the prior fiscal year free of charge and the same shall be furnished within a
reasonable time following such request.

Section 18.08. Approval of Association Lawsuits by Owners. Notwithstanding anything
contained herein to the contrary, the Association shall be required to obtain the approval of three-

fourths (3/4) of the total voting interests (at a duly called meeting of the Owners at which a quorum
is present) prior to engaging persons or entities for the purpose of suing, or making, preparing or
investigating any lawsuit, or commencing any lawsuit other than for the following purposes:

a. the collection of Assessments;
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b. the collection of other charges which Owners are obligated to pay
pursuant to the Association Documents;

c. the enforcement of the use and occupancy restrictions contained in the
Association Documents; : '

d. dealing with an emergency when waiting to obtain the approval of the
Owners creates a substantial risk of irreparable injury to the Association Property or to Owner(s)
(the imminent expiration of a statute of limitations shall not be deemed an emergency obviating
the need for the requisite vote of three-fourths [3/4ths] of the Owners); or

e. filing a compulsory counterclaim.
Section 18.09. Compliance with Provisions. Every person who owns, occupies or acquires any
right, title, estate or interest in or to any Lot except as elsewhere herein provided does consent and
agree to, and shall be conclusively deemed to have consented and agreed to, every limitation,
restriction, easement, reservation, condition and covenant contained herein, whether or not any
reference to these restrictions is contained in the instrument by which such person acquired an
interest in such Property. Declarant shall not in any way or manner be held liable or responsible
for any violation of this Declaration by any person other than Declarant.

Section 18.10.Security. The Association may, but shall not be obligated to, maintain or support
certain activities within the Property designed to make the Property safer than it otherwise might
be. Additionally, NEITHER DECLARANT NOR THE ASSOCIATION MAKES ANY
REPRESENTATIONS WHATSOEVER AS TO THE SECURITY OF THE PREMISES OR THE
EFFECTIVENESS OF ANY MONITORING SYSTEM OR SECURITY SERVICE. ALL
OWNERS AGREE TO HOLD DECLARANT, THE ASSOCIATION AND ANY SUCCESSOR
DECLARANT HARMLESS FROM ANY LOSS OR CLAIM ARISING FROM THE
OCCURRENCE OF ANY CRIME OR OTHER ACT. NEITHER THE ASSOCIATION,
DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTY.
NEITHER THE ASSOCIATION, DECLARANT, NOR ANY SUCCESSOR DECLARANT
SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO
PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES
UNDERTAKEN, IF ANY. ALL MEMBERS, OWNERS AND OCCUPANTS OF ANY LOT
OR HOME, AND TENANTS, GUESTS, AND INVITEES OF ANY OWNER
ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD, DECLARANT, AND ANY
SUCCESSOR DECLARANT DO NOT REPRESENT OR WARRANT THAT: (a) ANY FIRE
PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM,
IF ANY, DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES
ESTABLISHED BY DECLARANT OR THE ARB MAY NOT BE COMPROMISED OR
CIRCUMVENTED, OR (b) THAT ANY FIRE PROTECTION OR BURGLAR ALARM
SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE
DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED.
EACH MEMBER, OWNER AND OCCUPANT OF ANY LOT OR HOME, AND EACH
TENANT, GUEST AND INVITEE OF AN OWNER ACKNOWLEDGES AND
UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD AND THE ARB, DECLARANT,
AND ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACH
MEMBER, OWNER AND OCCUPANT OF ANY LOT OR HOME, AND EACH TENANT,
GUEST AND INVITEE OF ANY MEMBER OR OWNER ASSUMES ALL RISKS FOR LOSS
OR DAMAGE TO PERSONS, TO LOTS OR HOMES, AND TO THE CONTENTS OF LOTS
65
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OR HOMES AND FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS BOARD
AND THE ARB, DECLARANT, AND ANY SUCCESSOR DECLARANT HAVE MADE NO
REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, MEMBER,
OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON ANY REPRESENTATIONS
OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO
ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS
RECOMMENDED OR INSTALLED, IF ANY, OR ANY SECURITY MEASURES
UNDERTAKEN WITHIN THE PROPERTY.

Section 18.11. Owners® Views. NO REPRESENTATIONS OR WARRANTIES OF ANY
KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE BY DECLARANT, OR
THEIR AGENTS OR EMPLOYEES IN CONNECTION WITH THE EXISTING OR FUTURE
VIEWS THAT WILL BE AVAILABLE TO OWNERS. EACH OWNER BY ITS PURCHASE
OF A HOME OR A LOT ASSUMES THE RISK OF VIEW RESTRICTIONS CAUSED BY
MATURATION OF TREES AND SHRUBBERY AND THE CONSTRUCTION OF ANY
IMPROVEMENTS.

Section 18.12. Covenant Running With The Land. All provisions of this Declaration shall, to
the extent applicable and unless otherwise expressly provided herein to the contrary, be construed
to be covenants running with the Lots and Homes and the Property and with every part thereof and
interest therein, and all of the provisions hereof shall be binding upon and inure to the benefit of
the Declarant and subsequent Owner(s) of the Homes, Lots and Property or any part thereof, or
interest therein, and their respective heirs, successors, and assigns. However, the same are not
intended to create nor shall they be construed as creating any rights in or for the benefit of the
general public, unless specifically provided herein to the contrary. All present and future Owners,
lessees, and occupants of the Lots and Homes, as applicable, shall be subject to and shall comply
with the provisions of this Declaration and the Articles, Bylaws and applicable rules and
regulations as they exist and may from time to time be amended. The acceptance of a deed of
conveyance of a Lot, or the entering into a lease of or occupancy of a Home, shall constitute an
adoption and ratification by such Owner, lessee, or occupant of the provisions of this Declaration,
and the Articles, Bylaws, and applicable rules and regulations of the Association, as they may be
amended from time to time. In the event that any easements granted herein shall fail for want of
a grantee in being or for any other purpose, the same shall constitute and be covenants running
with the land.

Section 18.13.No Public Right or Dedication. Nothing contained in this Declaration shall be
deemed to be a gift or dedication of all or any portion of the Association Property to the public, or
for any public use.

Section 18.14.No__Representations _or Warranties. NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE
BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION WITH ANY
PORTION OF THE ASSOCIATION PROPERTY, ITS PHYSICAL CONDITION, ZONING,
COMPLIANCE WITH APPLICABLE LAWS, FITNESS FOR INTENDED USE, OR IN
CONNECTION WITH THE SUBDIVISION, SALE, OPERATION, MAINTENANCE, COST
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OF MAINTENANCE, TAXES OR REGULATION THEREOF, EXCEPT AS SPECIFICALLY
AND EXPRESSLY SET FORTH IN THIS DECLARATION.

Section 18.15. Association _and Declarant as Attorney-In-Fact. Each Owner, by reason of
having acquired ownership of a Lot, whether by purchase, gift, operation of law or otherwise, and
each occupant of a Home, by reason of his or her occupancy, is hereby declared to have
acknowledged and agreed to his or her automatic consent to any rezoning, replatting, covenant in
lieu of unity of title, change, addition or deletion made in, on or to the Community by Declarant
(hereinafter, collectively, “Modifications”) and, in respect thereto, each Owner of a Lot and
occupant of a Home hereby designates the Association to act as agent and attorney-in-fact on
behalf of such Owner or occupant to consent to any such Modification. If requested by Declarant,
each Owner shall evidence his consent to a Modification in writing (provided, however, that any
refusal to give such written consent shall not obviate the automatic effect of this provision).
Further, each Owner, by reason of acceptance to such Owner’s Lot, hereby agrees to execute, at
the request of Declarant, any document and/or consent which may be required by any government
agency to allow Declarant and/or its affiliates to complete the plan of development of the
Community, as such plan may be hereafter amended, and each such Owner hereby further appoints
Declarant as such Owner’s agent and attorney-in-fact to execute, on behalf and in the name of each
such Owner, any and all of such documents and/or consents. This power of attorney is irrevocable
and is coupled with an interest. The provisions of this Section 18.15 may not be amended without
Declarant’s prior written consent.

ARTICLE XIX

FINCEN REPORTING

Section 19.01 Financial Crimes Enforcement Network (“FinCEN”) Reporting. As of January
2024, following adoption of the federal Corporate Transparency Act, beneficial owners of entities
including homeowners’ associations are required to file certain identifying information with
FinCEN, a bureau of the U.S. Department of the Treasury. This includes all current and
subsequently elected and appointed Board members of the Association. In order to be eligible to
serve on the Board, individuals who are current Board members or those elected or appointed to
fill a vacant position, shall obtain a FinCEN Identifier by registering with FinCEN online at
https://fincenid.fincen.gov/landing. The issued FinCEN Identifier shall be promptly provided to
the current Board along with all other necessary identifying information to allow the Board to
update its Beneficial Ownership Information Report (“BOI Report”). If for any reason, the
FinCEN Identifier is not timely provided or the Board is unable to register and update its BOI
Report within the deadlines established by FinCEN, then such individual shall not be eligible to
serve on the Board and will be removed if currently serving on the Board.

[Remainder of page intentionally left blank. Signature page follows]
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IN WITNESS WHEREOF, this Declaration has been signed by Declarant and Joined in by
the Association as of the date first written above.

DECLARANT:

WITNESSES AS TO DECLARANT: ADJ MADELINE COMMONS, LLC, a
Florida limited liability company

By: RS-JDG Fund I, LLC, a Florida limited
liability company, sole member

Print Name: Sertias Bullede-
By: AJ-DJ STOKES, LLC, a Florida

Address: 444 Sealoreeze Blud MC:((" limited lability company, its
Deptons Beart & 221< Manager

ﬁﬁ tad W
Print Name: <jGsty Fatkel By: /L"’/

Anand Jobalia, Manager
Address: WM Seabrecze Ezml Scik for
WM Gead, FL 22018

STATE OF FLORIDA )
) SS
COUNTY OF VOLUSIA )

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to make acknowled gments, the foregoing instrument was
acknowledged before me by Anand Jobalia as Manager of AJ-DJ Stokes, LLC, a Florida limited
liability company, Manager of RS-JDG FUND I, LLC, a Florida limited liability company, sole
member of ADJ MADELINE COMMONS, LLC, a Florida limited liability company—en behalf

(& personally Bgwn

of the company, freely and voluntarily under authority duly vested in him. Heg :
to me or has produced as identification. u_

q WITNESS my hand and official seal in the County and State last aforesaid this “3 day

ustH 2024,
sl Do s
No?é:%mtbﬁc, State of Florida
(Ua~r Sete—~

Ty@od , Printed or Stamped Name of Notary Public
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ASSOCIATION:

WITNESSES AS TO ASSOCIATION: CAMPBELL CROSSING OWNERS
ASSOCIATION, INC., a Florida
corporation not for profit

Print Name: EAwauw Rullotl By: /L/! W

Address: AXA Sealreeze Blud SutedaS” Name: Anand Jobalia
D avytone Beacte FL ECLE

Title: President

(SEAL)

Print Néme™ K sh; Takl

Address: AU Seabiecae Blud. Sk 3o3
Dagem Bead, 7L 32018

STATE OF FLORIDA )
) SS
COUNTY OF VOLUSIA )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was
acknowledged before me by Anand Jobalia, the President of CAMPBELL CROSSING
OWNERS ASSOCIATION, INC., a Flonda Corporz ion n t for profit, freely and voluntarily

under authority duly vested in th own to me or has produced
as 1dent1flcat10n. G

. WITNESS my hand and official seal in the County and State last aforesaid this ‘8 day
of Au AT s+ 204

MU,(L Mww

N ary/Public, State of rida

““mmmu,
CA

~“‘“§5€ _____ = ,,,,' FZ{ [ aa, ,5((&,
My Corrmnssnﬁ}@c%'{(@& & "\ T ped Printed or Stamped Name of Notary Public

e,
F\f—.L.',?Lq'
° N O}:
b

N
U
l
¢O
‘
\
l‘l
o))
O
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JOINDER AND CONSENT AND SUBORDINATION OF MORTGAGEE

The undersigned, BANK OZK, An Arkansas state bank corporation, authorized to do business
in the State of Florida, as Lender pursuant to that certain Mortgage, Assignment of Rents and Security
Agreement from ADJ MADELINE COMMONS, LLC, a Florida limited liability company, as
Debtor, dated September 5, 2023, and recorded September 12, 2023, as Instrument Number
2023185824 and in Official Records Book 8458, Page 927 in the Public Records of Volusia County,
Florida (the “Mortgage”), which encumbers the lands being platted as Madeline Commons (the
“Plat”) recorded or to be recorded in the Public Records of Volusia County, as more particularly
described in Exhibit “A” attached hereto (the “Land”), hereby consents to the recording of the
subdivision Plat and for good and valuable consideration receipt whereof is hereby acknowledged and
hereby further joins in and consents to the dedications set forth on said Plat where and as such
dedications are shown on the Plat and agrees its Mortgage shall be subordinated to such dedications
but not otherwise.

IN WITNESS WHEREOF, the undersigned has duly executed this instrument on this /¥t
day of  ,duwgust , 2024,

LENDER:
Signed, sealed and delivered BANK OZK,
in the presence of: an Arkansas state banking corporation
Witness
Print Napj JeP) 54*20‘{\9

<
oF c\fc. L <£! of'
¥ 1 Ncedgdod

Witness:
Print Name:
Prin dress:

STATE OF WVt lavdliia

COUNTY OF {‘fpﬁ(g Levt benry

The foregoing instrument was acknowledged before me by means of ) physical presence or

[0 online notarization, this /4 day of Ausuct ,2024,by _ Rpau_ Slemmo -, on behalf of the
entity who is [I personally known to me or [J has produced the following as
identification.

Q—ﬂ—&@-—l—mfi}(“"—‘

Notary Signature
e velicy e Ga Wkﬁ—

Notary Name [Printed/Typed/Handwritten]
Commission No.: 44~
My Commission Expires: ¢4 Jems 202 >
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JOINDER AND CONSENT AND SUBORDINATION OF MORTGAGEE

The undersigned, D.R. HORTON, INC., a Delaware corporation authorized to do business in
the State of Florida, as Lender pursuant to that certain Mortgage and Security Agreement from ADJ
MADELINE COMMONS, LLC, a Florida limited liability company, as Debtor, dated September
25, 2023, and recorded September 29, 2023, as Instrument Number 2023198504 and in Official
Records Book 8465, Page 3050 in the Public Records of Volusia County, Florida (the “Mortgage”),
which encumbers the lands being platted as Madeline Commons (the “Plat”) recorded or to be
recorded in the Public Records of Volusia County, as more particularly described in Exhibit “A”
attached hereto (the “Land”), hereby consents to the recording of the subdivision Plat and for good
and valuable consideration receipt whereof is hereby acknowledged and hereby further joins in and
consents to the dedications set forth on said Plat where and as such dedications are shown on the Plat
and agrees its Mortgage shall be subordinated to such dedications but not otherwise.

IN WITNESS WHEREOF, the undersigned has duly executed this instrument on this __é_é
day of &F%’(ﬁi ,2024.

LENDER:
Signed, sealed and delivered D.R. HORTON, INC,,
in the presence of: a Delaware corporation

-

Witness: ,‘W —-
Print Name: (€4 ‘ne - By: 1
Print Address: \0\ A3 Dow? €3 R PrintNgdhe!  JOhn AUl G

Witness:

Print Name: 5%~ Smhom
Print Address: IDIQQ Nowden RI.

(xl\ando "o L, 22533

STATE OF D ay
COUNTY OF ANGE

The foregoing instrument was acknowledged before me by means of Eﬁysical presence or

O online nota;aﬁon, this ol 'day of SEPTAVBEL , 2024, by Joen) AWAD , on behalf of the
p

entity who is ersonally known to me or [J has produced the following as
identification.,
\\‘“““"""H’ l
\\ STEVENS. o7 :
S Q@Ms'sm #’4‘ N {Signature O
§§ 58 ?if:%ﬁ Z . EnS- OMBE
Eh! ae e 1 E Notary Name [Printed/Typed/Handwritten]
z ?3\.'-%’*”*’245499 8 Commission No.: {1f
.,’% ,ﬁ_%mw @%? My Commission Expires:  AMie. OB?: Il
"’fzﬁ"fﬂ‘ saTe S

ety
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SCHEDULE OF EXHIBITS

Exhibit “A” — Legal Description of the Property

Exhibit “B” — Articles of Incorporation of the Association
Exhibit “C” — Bylaws of the Association

Exhibit “D” — Rules and Regulations

Exhibit “E” — District Permits

Exhibit “F” — Sign Criteria
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EXHIBIT “A”

LEGAL DESCRIPTION OF THE PROPERTY

Madeline Commons, according to the plat thereof recorded in Plat Book Q_Lg Pages j3| through
i3 , inclusive, in the public records of Volusia County, Florida.

' 3
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EXHIBIT “B”

ARTICLES OF INCORPORATION OF CAMPBELL OWNERS ASSOCIATION, INC.

t
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ARTICLES OF %VFCORPORATION

CAMPBELL CROSSING OWNERS ASSOCIATION, INC.
(a Florida not-for-profit corporation)

ARTICLE I- NAME AND DEFINITIONS

The name of this corporation shall be CAMPBELL. CROSSING OWNERS
ASSOCIATION, INC. (the "Association"). All defined terms contained in these Articles shall
have the same meamn%s as such terms are defined by the Declaration of Covenants and
Restrictions of Campbell Crossing to be recorded in the public records of Volusia County,
Florida (the "Declaration").

ARTICLE II - PRINCIPAL OFFICE AND MAILING ADDRESS

The location of the corporation's principal office and its mailing address shall be 444
Scabreeze Blvd,, Suite 805, Daytona Beach, Florida 32118, or at such other place a3 may be
established by resolution of the Association's Board of Directors from time to time.

E II[ - INITI STERED OFFICE AND AGENT

The street address of the initial registered office of this Corporation is 215 N. Eola Drive,
grlan_do, Florida 32801, and the name of its initial registered agent at such address is Laura Walda,
squire.

ARTICLE IV — PURPOSES

The genersl nature, objects and purposes of the Association are:

A To promote matters of common interest and concern of the Owners of property
within the real property subject to the terms and provision of the Declaration.

B. To own, maintain, repair and replace the Common Area, including without
limitation the streets, street lights, landscaping, structures, and other improvements located
thereon, for which the obligation to maintain and repair has been delegated to and accepted by
the Association.

¢.  To operate, maintain and manage the Surface Water or Stormwater Management
System in a manner consistent with the St. Johns River Water Management District (the
“District").

D. To cooperate with other associations responsible for administration of adjacent or
contiguous procrcnies in matters of common interest to the Association and such other
associations and to contribute to such common maintenance interests whether within or witliout
the Property. 2

(=
. - To provide, purchase, acquire, replace, improve, maintain, operate and repair such
buildings, structures, landscapinfg,. aving and equipment, and to provide such other services for
the benefit of the members of the Association, as the Board of Dircctors in its discretion
determines necessary, appropriate, and/or convenient. 5

(a
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F. To operate without profit for the sole and exclusive benefit of its Members,

G. To perform all of the functions contemplated for the Association and undertaken
by the Board of Directors pursuant to the terms and conditions of the Declaration.

ARTICLE V - GENERAL POWERS

The general powers that the Association shall have are as follows:

A, To hold funds solely and exclusively for the benefit of the Members for purposes
set forth in these Articles of Incorporation.

B.  To promulgate and enforce rules, regulations, bylaws, covenants, restrictions and
agreements to effectuate the purposes for which the Association is organized.

o B To delegate power or powers where such is deemed in the interest of the
Association.

D.  To purchase, lease, hold, sell, mortgage or otherwise acquire or dispose of real or
personal tproperty, to enter into, make, perform or carry out contracts of every kind with any
person, firm, corporation or association; to do any and all acts necessary or expedient for
ceu'rgqu on any and all of the activities and pursuing any and all of the ob&ects and purposes set
gon mf ;ple I%eclaranon and these Articles of Incorporation and not forbidden by the laws of the

tate of Florida.

E. To fix agsessments to be levied against all or any portion of the Property to defray
expenses and costs of effectuating the objects and purposes of the Association and to crcate
reasonable reserves for such expenditures, and to authorize its Board of Directors to enter into
agreements with other property owner's associations or maintenance entities for the collection of
such assessments. The toregoing shall include the power to levy and collect adequate
assessments against the Members for the costs of maintenance and operation of the Surface
Water or Stormwater Management System. Such assessments shall be used for the maintenance
and repair of the Surface Water or Stormwater Management System, including but not limited to,
work within retention areas, drainage structures and drainage casements.

F. To charge recipients for services rendered by the Association and the users of the
Association property where such is deemed appropriate by the Board of Directors of the
Association and permitted by the Declaration.

G. To pay taxes and other charges, if any, on or against property owned, accepted, or
maintained by the Association.

H.  To borrow money and, from time to time, to make, accept, endorse, execute and
issue debentures, promissory notes or other obligations of the Association for monies borrowed,
or in pai"mem for proFerty acquired, or for any of the other purposes of the Association, andsto
secure the payment of such obligations by mortgage, pledge, or other instrument of trust, or:by
lien upon, assignment of or agreemem_ n rsgard to all or any part of the property rights-or
privileges of the Association wherever situated. !

1 To merge with any other association which may perform similar functions located
within the same general vicinity of the Property.

3. In general, to have all powers conferred upon & corporation by the laws of-the
State of Florida, except as prohibited herein and by the terms and conditions set forth in the
Declaration. PR
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ARTICLE VI — MEMBERS

The members ("Members") shall consist of the Declarant and each QOwner,

ARTICLE VII — VOTING AND ASSESSMENTS

A, Subf'ect to the restrictions and limitations hereinafter set forth, each Member,
gtlliler than the Declarant, shall be entitled to the number of votes in the Association computed as
ollows:

L The Members, other than the Declarant, who are Owners shall have one
vote for each Lot owned by them. The votes of Members shall be exercised directly by such
Owners or their authorized representatives.

5 The Declarant shall have the number of votes equal to the number of votes
allocated to the Members other than the Declarant, plus one vote. The Declarant shall have such
voting _nﬁh_ts for so long as it shall own any portion of the Property, or until it shall voluntarily
relinquish its right to vote in Association matters, whichever shall first occur.

B.  When an Owner who is'a Member is comprised of one or more persons or entities,
all such persons shall be Members, and the volcis) for the applicable portions of the Property
shall be exercised as they among themselves shall determine. The votes allocated to any Owner
pursuant to these Articles, cannot be divided for any issue and must be voted as a whole, exce'?t
where otherwise required by law. The affirmative vote of a majority of the votes allocated to the
Members cast at any meeting of the Members duly called at which a quorum is present, or cast
Ry written bailot by a quorum of the membership, shall be binding upon the Members and the

ssociation. :

C.  The Association will obtain funds with which to operate by assessment of the
Owners in accordance with the provisions of the Declaration, as supplemented by the provisions
of the Articles and Bylaws of the Association relating thereto,

ARTICLE VIII — BOARD OF DIRECTORS

A. The affairg of the Association shall be managed by a Board of Directors consisting
of not less than three (3) and no_more than five g) Directors. The Declarant and the Owners
shall bave the right to ag:pomt Directors to the Board in accordance with the provisions of
Section 720.307, Florida Statutes (2019).

B. Elections shall be by plurality vote. At the first annual election of the Board of
Directors after the transition of control of the Association from Declarant to the Members of the
Association, the term(s) of office of the minority of the Directors shall be established at one (1)
year, and the terms of office of the majority of the Directors shall be established at two (2) years
each. Thereafter, as many Directors shall be elccted and appointed, as the casc may be, assthere
are rterﬁular terms of office of Directors expiring at such time; and the term of each Director so
elected or appointed at each annual election shall be for two (2) years expiring at the second
annual election following their election, and thereatler until their successors are duly electéd and
qualified, or until removed from office with or without cause by the affirmative vote of a majority
of the Members which clected or appointed them. In no event can a Board member appointed by
the Declarant be removed except by action of the Declarant. Any Director appointed by the
Declarant shall serve at the pleasure of the Declarant, and may be removed from office; and a
successor Director may be appointed, at any time by the Declarant.

C-‘
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€. The names and addresses of the members of the first Board of Directors who shall
hold office until the first annual meeth of the Members and until their successors are elected or
appointed and have qualified, are as follows:

Anand Jobalia
444 Seabreeze Blvd., Suite 805
Daytona Beach, FL 32118

Thomas Mehegan
444 Seabreeze Blvd., Suite 805
Daytona Beach, FL 32118

E. Scott Bullock
444 Scabreeze Blvd., Suite 805
Daytona Beach, FL 32118

ARTICLE IX - OFFICERS

A. The Officers of the Assocization shall be & President, a Vice President, a Secretary
and & Treasurer, and such other officers as the Board may from time to time by resolution create.
Any two (2& or more offices may be held by the same person except the offices of President and
Secretary. Officers shall be elected for one (1) year terms in accordance with the procedure set
forth in the Dylaws. The names of the officers who are to manage the affairg of the Association

until the first annual meeting of the Members and until their successors are duly elected and
qualified are: :

President Anand Jobalia
Vice President Thomas Mchegan
Secretary and Treasurer E. Scott Bullock

ARTICLE X — CORPORATE EXISTENCE
The Association shall have perpetual existence. These Articles shall become effective upon

filing as prescribed by law. Existence of the Association shall commence with the filing of these
Articles of Incorporation with the Secretary of State, Tallahassee, Florida.

ARTICLE XI - BYLAWS

The Board of Directors shall adopt Bylaws consistent with these Articles. Such Bylaws
may be altered, amended or repealed by resolution of the Board of Directors.

ARTICLE X11 - AMENDMENTS TO ARTICLES OF INCORPORATION

D BYLAWS
These Articles may be altered, amended or repealed upon the affirmative vote of Members
holding a majority of the total votes allocated to the Members pursuant to these Articles.- ne
ARTICLE XIII - INCORPORATOR 3
The name and address of the Incorporator is as follows: F
Laura Walda, Esquire. . 25
215 N. Eola Drive i
Orlando, Florida 32801 =%
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ARTIC V - INDEMNIFICATION OF OFFICERS AND DIRECTORS

A. To the extent allowed by law, the Association hereby indemnifies any Director or
officer made a party or threatened to be made a party to any threatened, pending or completed
action, suit or proceeding;

) e Whether civil, criminal, administrative, or investigative, other than one by
or in the right of the Association to procure a A‘udgment in its favor, brought to impose a liability
or penalty on such person for an act alleged to have been commilted by such person in his
capacity as a Director or officer of the Association or as a director, officer, employee or agent of
any other corporation, partnership, joint venture, trust or other enterprise which he served at the
request of the Association, against judgments, fines, amounts paid in settlement and reasonable
expenses, including attomeys’ fees, actually and necessarily incurred as a result of such action,
suit or proceeding or any appeal thereof, iIf such Ferson acted in good faith in the reasonable
belief that such action was in the best interests of the Association, and in criminal actions or
proceedings, without reasonable grounds for belief that such action was unlawful. The
termination of any such action, suit or proceeding by judgment, order, settlement, conviction or a
Blga of nolo contendere or its equivalent shall not in itself create a rcsumg ion that any such

irector or officer did not act in good faith in the reasonablc belicf that such action was in the
bcsl;t infﬂ:lrest of the Association or that he had reasonable grounds for belief that such action was
unlawful.

3 By or in the right of the Association to procure a judgment in its favor by
reason of his being or having been a Director or officer of the Association, or by reason of his being
or having been a director, officer, employee or agent of any other corporation, partnership, joint
venture, trust or other enterprise which he served at the request of the Association, againsi the
reasonable expenses including attorneys’' fees, actually and necessarily incurred by him in
connection with the defense or settlement of such action, or in connection with an appeal therein
if such person acted in good faith in the reasonable belief that such action was in the best interest
of the Association. Such person shall not be entitled to indemnification in relation to matters to
which such person has been adjudged to have been guilty of gross negligence or misconduct in
the performance of his duty to the Association unless, and only to the extent that, the court
admunistrative agency, or investigative body before which such action, suit or proceeding is held
shall dctcrmine upon application that, despite the adjudication of liability but in view of all
circumstances of the case, such person is fairly and reasonably entitled to indemnification for
such expenses which such tribunal shall deem proper.

B. The Board of Directors shall determine whether amounts for which a Director or
officer seek indemnification were %roperly incurred and whether such Director or officer acted in
good faith in a manner he reasonably believed to be in the best interests of the Association, and
whether, with respect to any criminal action or proceeding, he had no reasonable ground for belief
that such action was unlawful. Such determination shall be made by the Board of Directors by a
majority vote of a quorum consisting of Directors who were not parties to such action, suit or

proceeding. =
ARTICLE XV - TRANSACTION IN WHICH DIRECTORS =
OR OFFICERS ARE RE D : g
A No contract or transaction between the Association and one or more of its

Directors or officers, or between the Association and any other corporation, qutncrship,
association, or other organization in which one or more of its Directors or officers are Directors or
officers, or in which they have a financial interest, shall be invalid, void or voidable solely for:this
reason, or solely because the Director or officer is present at or participates in the meeting of.the
Board or committee thereof which authorizes the contract or transuction, or soleIK because his or
their votes are counted for such purpose. All such contracts or transactions shall, however, be fair
and reasonable and upon terms reasonably comparable to those which could be obtained in arms
length transactions with unrelated entities. No Director or Officer of the Association shall incur
liability by reason of the fact that he is or may be interested in any such contract or transaction.

5
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B, Interested Directors may be counted in determining the presence of a quorum at a
meeting of the Board of Directors or of a committee which authorized the contract or transaction.

ARTICLE XVI - DISSOLUTI F THE ASSOCIA

. A, Upon dissolution of the Association, all of its assets remaining after provisions for
creditors and payment of all costs and expenses of such dissolution shall be distributed in the
following manner:

1. Dedication to any applicable municipal or other governmental authority of
any property determined by the Board of Directors of the Association to be appropriate for such
dedication and which the authority is willing to accept.

. dn B 2, Remaininﬁsscm shall be distributed among the Members, subject to the
limitation set forth below, each Member's share of the assets to be determined by multiplying
such remaining assets by a fraction the numerator of which is all amounts assessed by the
Association since its organization against the portion of Property which is owned by the Member
at that time, and the denominator of which is the total amount (excluding penalties and interest)
assessed by the Association against all ?ropertics which at the time of dissolution are part of the
fIfrolg_eny. he year of dissolution shall count as a whole year for purposes of the preceding

ractions,

B.  The Association may be dissolved upon a resolution to that effect being approved
by a majority of the Board of Directors and by two thirds (2/3) of the Members. In the event of
incorporation by annexation or otherwise, of all or part of the Property by a political subdivision
of the State of Florida, the Association may be dissolved in the manner set forth above.

) C. In no event shall the Association be dissolved, and any attempt to do so shall be
ineffective, unless and until maintenance responsibility for the Surface Water or Stormwater

Manachcnt System mmaci]ities located within the Property is assumed by an entity in
1

compliance with Rule Florida Administrative Code, and Applicant’s Handbook
Volume I, Section 12.3, acceptable to the St. Johns River Water Management District, Florida
Department of Environmental Regulation, or other governmental authority having jurisdiction,
pursuant to the requirements of Rule 62-330, Florida Administrative Code, or other
administrative regulation of similar import. Further, such dissolution shall require the prior
approval of the Army Corps of Engincers.

ARTICLE XVII - MERGERS AND CONSOLIDATIONS

. Subject to the provisions of the Declaration applicable to the Property and to the extent
permitted by law, the Association may participate in mergers and consolidations with other
nonprofit corporations organized for fhe same purposes, Erowded that any such merger or
consolidation shall be approved in the menner provided by Chapter 617, Florida Statutes as the
same mey be amended from time to time. For purposes of any vote of the Members required
pursuant to said statutes, for so long as the Declarant shall own any portion of the Property, any
such merger or consolidation shall require the Declarant's prior approval.

Q- 74 4l
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For the purpose of organi_zing a_not-for-profit corporation under Chzg)ter 617, Florida
Statutes, the Incorporator hereby signs this document this 7th day of February, 2024,

K whddas

Laura Walda, Incorporator

CERTIFICATE OF DESIGNATION
REGISTERED AGENT/REGISTERED OFFICE

Pursuant to the provisions of Section 607.0501, Florida Statutes, the below named
Corporation, organized under the laws of the State of Florida, submits the following statement in
designating the registered office/registered agent, in the State of Florida.

1. The name of the Corporation is CAMPBELL CROSSING OWNERS
ASSOCIATION, INC.

2, The name and address of the registered agent and office are: Laura Walda,
Esquire, 215 N, Eola Drive, Orlando, Florida 32801

HAVING BEEN NAMED AS REGISTERED AGENT AND TQ ACCEPT SERVICE QF
PROCESS FOR THE ABOVE STATED CORPORATION AT THE PLACE DESIGNATED IN
THIS CERTIFICATE, | HEREBY ACCEPT THE APPOINTMENT AS REGISTERED AGENT
AND AGREE TO ACT IN THIS CAPACITY. I FURTHER AGREE TO COMPLY WITH THE
PROVISIONS OF ALL STATUTES RELATING TO THE PROPER AND COMPLETE
PERFORMANCE OF MY DUTIES, AND 1 AM FAMILIAR WITH AND ACCEPT THE
OBLIGATIONS OF MY POSITION AS REGISTERED AGENT.

R Whdas

Laura Walda, Esquire, Registered Agent

RN
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EXHIBIT “C”

BYLAWS OF CAMPBELL CROSSING OWNERS ASSOCITATION. INC.
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BYLAWS OF CAMPBELL CROSSING OWNERS ASSOCIATION, INC.

Section 1. Identification of Association

These are the Bylaws of CAMPBELL CROSSING OWNERS ASSOCIATION, INC.
("Association") as duly adopted by its Board of Directors ("Board"). The Association is a
corporation not for profit, organized pursuant to Chapters 617 and 720, Florida Statutes,

I.I.  The office of the Association shall be for the present at 444 Seabreeze
Boulevard, Suite 805, Daytona Beach, Florida 32118, and thereafter may be located at any place
designated by the Board.

1.2.  The fiscal year of the Association shall be the calendar year.

1.3.  The seal of the Association shall bear the name of the Association, the word
"Florida" and the words "Corporation Not For Profit."

Section 2. Explanation of Terminology ,

The terms defined in the Articles of Incorporation of the Association ("Articles") as well
as in the Declaration of Covenants, Conditions, Restrictions and Easements for Madeline
Commons ("Declaration") are incorporated herein by reference and shall appear in initial capital
letters each time such terms appear in these Bylaws.

Section 3. Membership; Members' Meetings; Voting and Proxies

3.1. The qualification of Members, the manner of their admission to
membership in the Association, the manner of teumnatmn of such membership and the voting by
Members shall be as set forth in the Articles.

3.2. The Members shall meet annually (“Annual Members’ Meeting”). The
Annual Members® Meeting shall be held at the office of the Association or at such other place in
the County as the Board may determine and on such day and at such time as designated by the
Board in the notice of such meeting commencing with the year following the year in which the
Articles are filed with the Secretary of State, If authotized by the Board, Members and Proxy
holders who ate not physically present at an Annual Members’ Meeting may, by means of remote
communication: (a) participate in the meeting and (b) be deemed to be present in person and vote
at the meeting in accordance with s. 720.317. The purpose of the Annual Members® Meeting shall
be to hear reports of the officers, elect members of the Board (when that shall be appropriate as
determined by the provisions of the Articles) and transact any other business authorized to be
transacted at such Annual Members’ Meeting.

3.3. . Special meetings (meetings other than the Annual Membeys' Meeting) of
the Members shall be held at the office of the Association or at such other place within the County
whenever called by the President or Vice President or by a majority of the Board. A special
meeting must be called by such President or Vice President upon receipt of a written request from
Members having the right to vote at least one-third (1/3) of the total number of votes entitled to be
cast by Members at any such special meeting.

ORLDOCS 20917187 2
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34. Except as otherwise provided in the Articles, a written notice of each
Members’ meeting, whether an Annual Members' Meeting or a special meeting (collectively
"Meeting"), shall be given to each Member entitled to vote thereat at his last known address as it
appears on the books of the Association and shall be mailed or hand delivered to the said address
or electronically transmitted to the location furnished by the Member for that purpose not less than
fourteen (14) days nor more than forty-five (45) days prior to the date of the Meeting. Proof of
such mailing, delivery or electronic transmission shall be given by the affidavit of the person giving
the notice. Any notice given hereunder shall state the time and place of the Meeting and the
purposes for which the Meeting is called. The notices of all Annual Members’ Meetings shall, in
addition, specify the number of Directors of the Association to be designated by Declarant and the
number of Directors to be elected by the Members, if applicable. Notwithstanding any provisions
hereof to the contrary, notice of any Meeting may be waived before, during or after such Meeting
by a Member or by the person entitled to vote for such Member by signing a document setting
forth the waiver of such notice.

3.5, The Members may, at the discretion of the Board, act by written response
in lien of a Meeting provided written notice of the matter or matters to be agreed upon is given to
the Members or duly waived in accordance with the provisions of these Bylaws. Unless some
greater number is required under the Governing Documents and except as to the election of
Directors, which shall be accomplished by plurality vote, the decision of a majority of the votes
cast by Members as to the matter or matters to be agreed or voted upon shall be binding on the
Members provided a quorum is either present at such Meeting or submits a response if action is
taken by written response in lieu of a Meeting, as the case may be. The notice with respect to
actions to be taken by written response in lieu of a Meeting shall set forth the time period during
which the written responses must be received by the Association.

36. (a A quorum of the Members shall consist of Members entitled to cast
thirty percent (30%) of the total number of votes of the Members. A quorum of any class of
Members shall consist of Class Members of such class entitled to cast thitty percent (30%) of the
total number of votes of the class. “Proxies™ (as hereinafter defined in Paragraph 3.10) may be
used to establish a quorum.

(b)  When a quorum is present at any Meeting and a question which
raises the jurisdiction of such Meeting is presented, the holders of a majority of the voting rights
present in person or represented by written Proxy shall be required to decide the question.
However, if the question is one upon which a vate other than the majority vote of a quorum is
required by express provision of the Governing Documents or by law, then such express provision
shall govern and control the required vote on the decision of such question,

3.7.  Atany Annual Members' Meeting when elections of Directors are to accur,
written ballots are to be supplied to Members for such purposes. Members may vote for Directors
in person or by Proxy. Members are not permitted to vote for Directors by absentee ballot.
Furthermore, at any Annual Members' Meeting at which Directors are to be elected, the
"Chairman" (as hereinafter defined in Paragraph 6.2) shall appoint an "Election Committee"
consisting of three (3) Members to supervise the election, count and verify ballots, disqualify votes
if such disqualification is justified under the circumstances and certify the results of the election
to the Board. The Election Comumnittee shall be able to determine questions within its jurisdiction

ORLDOCS 20917187 2
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by plurality vote of all three (3) members, but matters resulting in deadlocked votesof the Election
Committee shall be referred to the entire Board for resolution.

3.8. Ifa quorum is not in attendanceat a Meeting, the Members who are present,
either in person or by Proxy, may adjourn the Meeting from time to time until a quorum is present
with no further notice of such adjourned Meeting being required unless otherwise determined by
the Board.

3.9. Minutes of all Meetings shall be kept in a businesslike manner and be
available for inspection by the Members and Directors at all reasonable times. The Association
shall retain minutes for at least seven (7) years subsequent to the date of the meeting the minutes
reflect.

3.10. Voting rights of Members shall be as stated in the Atrticles with respect to
the election of all Boards other than the First Board. Such votes shall be cast in person or by Proxy.
Unless otherwise provided herein, Proxies may be used to vote on any agenda items at meetings
at which Directors are tobe elected, and may also be used to establish a quorum. "Proxy" is defined
to mean an instrument containing the appointment of a person who is substituted in the place and
stead of the person or authorized representative of an entity entitled to vote. Proxies shall be in
writing signed by the person or authorized representative of an entity giving the same and shall be
valid only for the particular Meeting designated therein and, if so stated in the Proxy, any
adjournments thereof, provided, however, any proxy automatically expires ninety (90) days after
the date of the meeting for which it was originally given. A Proxy must be filed with the Secretary
of the Association before the appointed time of the Meeting in order to be valid. Any Proxy may
be revoked prior to the time a vote is cast in accordance with such Proxy.

3.11. The voting on any matter at a Meeting shall be by secret ballot upon request
of the holders of twenty percent (20%) of the votes represented at such Meeting and entitled to be
cast on such matter, if such request is made prior to the vote in question.

Section 4. Board; Directors' Meetings
4.1.  The business and administration of the Association shall be by its Board.

42. The election and, if applicable, designation of Directors shall be conducted
in accordance with the Articles. Except for Declarant-appointed Directors, Directors must be
Members or the parents, children or spouses of Members.

43. (a) Any person elected or designated as a Director shall have all the
rights, privileges, duties and obligations of a Director of the Association.

(b)  The term of a Director's service shall be as stated in the Atticles and,
if not so stated, shall extend until the next Annual Members' Meeting and thereafter until his/her
successor is duly elected and qualified or until he/she resigns or is removed in the manner
elsewhere provided,

4.4. The organizational meeting of a newly elected Board shall be held within
ten (10) days of its election at such place and time as shall be fixed by the Directors at the meeting

ORLDOCS 20917187 2
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at which they were elected, Provided the organizational meeting is held directly following the
Annual Members’ Meeting, no further notice of the organizational meeting shall be necessary; if
not, however, notice of the organizational meeting shall be given in accordance with Section
720.303(2) of the HOA Act.

4.5, Regular meetings of the Board may be held at such times and places at the
office of the Association or at such other place in the County as shall be determined from time to
time by a majority of the Directors. Special meetings of the Board may be called at the discretion
of the President or the Vice President. Special meetings must be called by the Secretary at the
written request of at least one-third (1/3) of the Directors. Any such special meeting may be held
at the office of the Association or at such other place in the County at such time and place as
determined by the Directors requesting such meeting or in such other place as all of the Directors
shall agree upon.

4.6, Natice of the time and place of regular and special meetings of the Board,
or adjournments thereof, shall be given to each Director personally, by mail, telephone or
electronically transmitted if correctly directed to an electronic mail address at which the Director
has consented to receive notice at least three (3) days prior to the day named for such meeting
unless such notice is waived before, during or after such meeting. Any Director may waive notice
of the meeting in writing before, during or after a meeting and such waiver shall be deemed
equivalent to the receipt of notice by such Director.

4.7  Notice of all Board meetings shall be given to the members in accordance
with the HOA Act,

4.8. A quorum of the Board shall consist of the Directors entitled to cast a
majority of the votes of the entire Board. Directors participating in a Board Meeting by telephone
or video conference shall constitute part of a quorum and shall be entitled to vote and exercise all
rights and duties as a Member of the Board. Matters approved by a majority of the Directors
present at a meeting at which a quorum is present shall constitute the official acts of the Boatd,
except as may be otherwise specifically provided by law, by the Articles or elsewhere herein. If
at any meeting of the Board there shall be less than a quorum present, the majority of those present
may adjourn the meeting from time to time until a quorum is present, Atany meeting that takes
place on account of a previously adjourned meeting, any business which might have been
transacted at the meeting as originally called may be transacted. In the case of the adjournment of
a meeting, no further notice of the adjonrned meeting need be given unless otherwise determined

by the Board.

4.9. The presiding officer at all Board meetings shall be the President. In the
absence of the President, the Directors shall desighate any one of their number to preside.

4.10. Directors' fees, if any, shall be determined by the Members.

4.11. Minutes of all meetings of the Board shall be kept in a businesslike manner
and be available for inspection by Members and Directors at all reasonable times.

4.12. The Board shall have the power to appoint an "Executive Committee(s)" of
the Board consisting of not less than three (3) Directors. The Executive Committee(s) shall have
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and exercise such powers of the Board as may be delegated to such Executive Committee(s) by
the Board.

4.13. Meetings of the Board shall be open to all Members. The Board may also
hold closed meetings to the extent permitted by applicable law, including, by way of example but
not by way of limitation, when the discussion at a meeting is governed by attorney-client privilege.
Members shall have the right to patticipate in meetings with reference to all designated agenda
items in accordance with the HOA Act and any rules and regulations promulgated by the
Association. In the event a Member conducts himself or herself in a manner detrimental to the
carrying on of the meeting, then any Director may expel said Member from the meeting by any
reasonable means which may be necessaty to accomplish said Member's expulsion. Also, any
Director shall have the right to exclude from any meeting of the Board any person who is not able
to provide sufficient proof that he or she is a Member or a duly authorized representative, agent or
proxy holder of a Member, unless said person has been specifically invited by any of the Directors
to participate in such meeting,

4,14, Any action required or permitted to be taken at a meeting of the Directors
niay be taken without a meeting if a consent in writing, specifically setting forth the action to be
taken, shall be signed by all the Directors entitled to vote with respect to the subject matter thereof
and such consent shall have the same force and effect as a unanimous vote of the Directors,
provided, however, whenever assessments are to be considered, they may be considered only ata
meeting of the Directors properly noticed in accordance with the HOA Act.

Section 5. Powers and Duties of the Board

5.1, All of the powers and duties of the Association shall be exercised by the
Board. Such powers and duties of the Board shall include, but not be limited to, all powers and
duties set forth in the Governing Documents, as well as all of the powers and duties of a director
of a corporation not for profit not inconsistent therewith.

5.2. The Association may emplay a manager to perform any of the duties,
powers or functions of the Association. Notwithstanding the foregoing, the Association may not
delegate to the manager the power to conclusively determine whether the Association should make
expenditures for capital additions or improvements chargeable against the Association funds. The
members of the Board shall not be personally liable for any omission or improper exercise by the
manager of any duty, power or function delegated to the manager by the Association.

Section 6. Officers of the Association

6.1.  Executive officers of the Association shall be the President, who shall be a
Director, one or more Vice Presidents, a Treasurer and a Secretary, all of whom shall be elected
annually by the Board. Any officer may be removed without cause from office by vote of the
Directors at any meeting of the Board. The Board may, from time to time, elect such other officers
and assistant officers and designate their powers and duties as the Board shall find to be required
to manage the affairs of the Association. One person may hold any two offices simultaneously,
except when the functions of such offices are incompatible, but no person shall hold the office of
President and any of the following offices simultaneously: Vice President, Secretary or Assistant
Secretary.
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6.2.  The President shall be the chief executive officer of the Association. He/She
shall have all of the powers and duties which are usually vested in the office of the President of an
association or a corporation not for profit, including, but not limited to, the power to appoint such
committees from among the Members at such times as he/she may, in his/her discretion, determine
appropriate to assist in the conduct of the affairs of the Association. If in attendance, the President
("Chairman") shall preside at all meetings of the Board and the Members; provided, howevel that

the President may appoint a substitute.

6.3. In the absence or disability of the President, the Vice President shall
exercise the powers and perform the duties of the President. If there is more than one (1) Vice
President, the Board shall designate which Vice President is to perform which duties. The Vice
President(s) shall also generally assist the President and exercise such other powers and perform
such other duties as shall be prescribed by the Board. In the event there shall be more than one
Vice President elected by the Board, then they shall be designated as "First Vice President",
"Second Vice President, etc., and shall exercise the powers and perform the duties of the
presidency in such order.

6.4. The Secretary shall keep the minutes of all meetings of the Board and the
Members, which minutes shall be kept in a businesslike manner and be available for inspection by
Members and Directors at all reasonable times. The Secretary shall have custody of the seal of the
Association and affix the same to instruments requiring such seal when duly authorized and
directed to do so. The Secretary shall be custodian for the corporate records of the Association,
except those of the Treasurer, and shall perform all of the duties incident to the office of Secretary
of the Association as may be required by the Board or the President. The Assistant Sectetary, if
any, shall perform the duties of the Secretary when the Secretary is absent and shall assist the
Secretary under the supervision of the Secretary.

6.5. The Treasurer shall have custody of all of the monies of the Association,
including funds, securities and evidences of indebtedness. The Treasurer shall keep the assessment
rolls and accounts of the Members and shall keep the books of the Association in accordance with
good accounting practices and he/she shall perform all of the duties incident to the office of the
Treasurer. ' The Assistant Treasurer, if any, shall perform the duties of the Treasurer when the
Treasurer is absent and shall assist the Treasurer under the supervision of the Treasurer.

6.6. The compensation, if any, of the officers and other employees of the
Association shall be fixed by the Board. This provision shall not prectude the Board from hiring
a Director as an employee of the Association or preclude contracting with a Director or a party
. affiliated with a Director for the management or performance of contract services.

Section 7. Resignations

Any Director or officer may resign his/her post at any time by written resignation,
delivered to the President or Secretary, which shall take effect upon its receipt unless a later date
is specified in the resignation, in which event the resignation shall be effective from such date
unless withdrawn. The acceptance of a resignation shall not be required to make it effective. The
conveyance of all Homes owned by any Director or officer (other than appointees of Declarant)
shall constitute a written resignation of such Director or officer.
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Section 8. Accounting Records; Fiscal Management

8.1. The Association shall prepare financial reports and maintain accounting
records in accordance with the HOA Act. The accounting records of the Association shall be open
to inspection by Members and Institutional Mortgagees or their respective authorized
representatives at reasonable times and in accordance with, but subject to the limitations of, the
HOA Act. Such authorization as a representative of a Member must be in writing and signed by
the person giving the authorization and dated within sixty (60) days of the date of the inspection.
Such records shall include, but not be limited to: (i) a record of all receipts and expenditures; (ii)
an account for each Lot within Madeline Commons which shall designate the name and address
of the Owner thereof, the amount of Individual Lot Assessments and all other Assessments, if any,
charged to the Lot, the amounts and due dates for payment of same, the amounts paid upon the
account and the dates paid, and the balance due; (iii) any tax retuns, financial statements and
financial reports of the Association; and (iv) any other records that identify, measure, record or
communicate financial information.

8.2. The Board shall adopt a Budget (as defined and provided for in the
Declaration) of the anticipated opetating expenses for each forthcoming calendar year (the fiscal
year of the Association being the calendar year) at a special meeting of the Board ("Budget
Meeting") called for that purpose to be held during the month of November or December of the
year preceding the year to which the Budget applies. Prior to the Budget Meeting, a proposed
Budget for the operating expenses shall be prepared by or on behalf of the Board. Within thiity
(30) days after adoption of the Budget, a copy thereof shall be furnished to each Member, upon
request, and each Owner shall be given notice of the Individual Assessment applicable to hisher
Home(s). The copy of the Budget, if requested, shall be deemed furnished and the notice of the
Individual Assessment shall be deemed given upon its delivery or upon its being mailed to the
Owner shown on the records of the Association at his/her last known address as shown on the
records of the Association.

8.3. Inadministering the finances of the Association, the following procedures
shall govern: (i) the fiscal year shall be the calendar year; (ii) any monies received by the
Association in any calendar year may be used by the Association to pay expenses incurred in the
same calendar year; (iii) there shall be apportioned between calendar years ona pro rata basis any
expenses which are prepaid in any one calendar year for Operating expenses which cover more
than such calendar year; (iv) Assessments shall be made quarterly in amounts no less than are
required to provide funds in advance for payment of all of the anticipated current Operating
expenses and for all unpaid Operating expenses previously incutred; and (v) items of Operating
expenses incutred in a calendar year shall be charged against income for the same calendar year
regardless of when the bill for such expenses is received. Notwithstanding the foregoing, the
Assessments for Operating expenses and any periodic installments thereof shall be of sufficient
magnitude to insure an adequacy and availability of cash to meet all budgeted expenses in any
calendar year as such expenses are incutred in accordance with the accrual basis method of

accounting.

8.4. Individual Assessments shall be payable as provided in the Declaration.
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8.5. No Board shall be required to anticipate revenue from Assessments or
expend funds to pay for Operating expenses not budgeted or which shall exceed budgeted items,
and no Board is required to engage in deficit spending. Should there exist any deficiency which
results from there being greater Operating expenses than monies from Assessments, then such
deficits shall be caried into the next succeeding year's Budget as a deficiency or shall be the
subject of a Special Assessment or an upward adjustment to the Individual Assessment.

8.6.  The depository of the Association shall be such bank or banks as shall be
designated from time to time by the Board in which the monies of the Association shall be
deposited. Withdrawal of monies from such account shall be only by checks signed by such
persons as are authorized by the Board.

8.7. A report of the accounts of the Association shall be made annually by an
accountant and a copy of the report shall be furnished to each Member who requests same in
writing no later than the first day of April of the year following the year for which the report is
made. The report shall be deemed to be furnished to the Member upon its delivery or mailing to
the Member at his/her last known address shown on the records of the Association.

Section 9. Rules and Regulations

The Board may at any meeting of the Board adopt rules and regulations or amend, modify
or rescind then existing rules and regulations for the operation of Madeline Commons; provided,
however, that such rules and regulations are not inconsistent with the terms or provisions of the
Governing Documents. Copies of any rules and regulations promulgated, amended or rescinded
shall be mailed or delivered to all Members at the last known address for such Members as shown
on the records of the Assaciation at the time of such delivery ot mailing and shall not take effect
until forty-eight (48) hours aftersuch delivery or mailing, or, in theevent both forms of notification
are used, whichever is later. Notwithstanding the foregoing, when rules and regulations are to
regulate the use of a specific portion of the Property, same shall be conspicuously posted and such
rules and regulations shall be effective immediately upon such posting. Care shall be taken to
insure that posted rules and regulations are conspicuously displayed and easily readable and that
posted signs or announcements are designed with a view toward protection from weather and the
elements. Posted rules and regulations which are torn down or lost shall be promptly replaced.

Section 10. Parliamentary Rules

The then latest edition of Robert's Rules of Order shall govern the conduct of all meetings
of the Members and the Board; provided, however, if such rules of order are in conflict with any
of the Governing Documents, Robert's Rules of Order shall yield to the provisions of such
instrument.

Section 11. Roster of Ownetrs

Each Owner shall file with the Association a copy of the deed or other document showing
his or her ownership of a Lot in Madeline Comuons. The Association shall maintain such
information. The Association shall also maintain the electronic mailing addresses and numbers
designated by Owners for receiving notices sent by electronic transmission of those Owners
consenting to receive notice by electronic transmission. The electronic mailing address and
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numbers provided by Owners to receive notice by electronic transmission shall be removed from
Association records when consent to receive notice by electronic transmission is revoked. The
Association may rely on the accuracy of such information for all purposes until notified in writing
of changes therein, The Association may rely on the accuracy of such information for all purposes
until notified in writing of changes therein.

Section 12. Amendment of the Bylaws

12.1. These Bylaws may be amended as hereinafter set forth in this Section 12.

12.2  Afterthe Turnover Date, any Bylaw of the Association may be amended ot
repealed, and any new Bylaw of the Association may be adopted by either:

(i) a majority vote of the Members at any Annual Members® Meeting or
any special meeting of the Members called for that putpose or by majority action of the Members
who have acted by written response in lieu of a Meeting as permitted by these Bylaws; or

(i) by the affirmative vote of a majority of the Directors then in office at
any regular meeting of the Board or at any special meeting of the Board called for that purpose or
by written instrument signed by all of the Directors as is permitted by these Bylaws, provided that
the Directors shall not have any authority to adopt, amend or repeal any Bylaw if such new Bylaw
or such amendment or the repeal of a Bylaw would be inconsistent with any Bylaw previously
adopted by the Members.

12.3. Notwithstanding any of the foregoing provisions of this Section 12 to the
contrary, until the Turnover Date, all amendments or modifications to these Bylaws and adoption
or repeal of Bylaws shall only be made by action of the First Board as described in the Articles,
which First Board shall have the power to amend, modify, adopt and repeal any Bylaws without
the requirement of any consent, apptoval or vote of the Members,

12.4. Notwithstanding the foregoing provisions of this Section 12, there shall be
no amendment to these Bylaws which shall abridge, prejudice, amend or alter the rights of: (i)
Declarant, without the prior written consent thereto by Declarant for so long as Declarant holds
title to at least one (1) Home; or (ii) any Institutional Mortgagee without the prior written consent
of such Institutional Mortgagee.

12.5. - Any instrument amending, modifying, repealing or adding Bylaws shall
identify the patticular section or sections affected and give the exact language of such
modification, amendment or addition or of the provisions repealed. A copy of each such
amendment, modification, repeal or addition attested to by the Secretary or Assistant Secretary of
the Association shall be recorded amongst the Public Records of the County.

Section 13.  Mediation

Pursuant to the HOA Act, mandatory mediation before the Department of Business and
Professional Regulation (“Department”) shall be required prior to institution of court litigation for
disputes involving certain actions or inactions, as described therein.
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Section 14,  Recall of Board Members and Election Disputes

Pursuant to the HOA Act, mandatory binding arbitration before the Department shall be
required for election disputes and disputes involving the recall of any member of the Board. Any
member of the Board may be recalled and removed from office as provided for and described in
the HOA Act.

Section 15. Notice and Hearing Procedure.
(
In those instances which specifically provide an Owner the right of Notice and a
hearing, the following procedures and provisions shall apply:

A. Notice. The Association shall notify the Owner in writing of the
noncompliance and set forth the cotrective action to be taken. A fine or suspension of use rights
may not be imposed without notice of at least fourteen (14) days to the Owner sought to be fined
or suspended and an opportunity for a hearing before a committee of at least three (3) members
appointed by the Board who are not officers, directors, or employees of the Association, or the
spouse, parent, child, brother or sister of an officer, director, or employee of the Association. If
the committee, by majority vote, does not approve a proposed fine or suspension, it may not be
imposed. At the Association’s option, any fine may be levied on a daily basis in the event of a
continuing violation without the necessity of a new hearing and without any limitation on the
amount of such fine.

B. Heating, Should the Owner still be in noncompliance, the noncompliance
shall be presented to the Boatd after which the Board shall hear reasons why a fine should or
should not be imposed. A written decision of the Board shall be submitted to the Owner, as
applicable, not later than twenty-one (21) days after said meeting,

' C. Payment. A fine shall be paid not later than thirty (30) days after notice of
the imposition of the fine.

D. Fines, An Owner shall be responsible for all Legal Fees incurred in
connection with the collection of a fine whether or not an action at law to collect said fine is
commenced. All monies received from fines shall be allocated as directed by the Board, subject
always to the provisions of this Declaration. A fine of less than One Thousand and No/100 Dollars

($1,000.00) may not become a lien against a Lot.

=

E. Failure to Pay Assessments. Notice and hearing as provided in
Subparagraphs A and B above shall not be required with respect to the imposition of suspension
ofuse rights or imposition of suspension of voting rights upon any Ownerbecause of such Owner’s
failure to pay Assessments or other monetary obligations or charges which are due for more than
ninety (90) days.

F. Access. Suspension of use rights to Association Property shall not impair
the right of an Owner or tenant of a Home to have vehicular and pedestrian ingress to and egress
from such Home, including, but not limited to, the right to park, nor to provide access to utility
services provided to the Home.
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