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for any one occurrence; and for not less than Fifty Thousand Dollars ($50,000.00) property damage per 
occurrence with no separate limits stated for the number of claims. The Association may also obtain 
worker's compensation insurance and other liability insurance including, but not limited to, insurance for 
lawsuits related to employment contracts in which the Association is a party, as it may deem desirable. 

C. Fidelity Coverage. Adequate fidelity coverage to protect against dishonest acts of the 
officers and employees of the Association and the Board and all others who handle and are responsible for 
handling funds of the Association shall be maintained in the form of fidelity bonds, which requirements 
shall be reasonably determined by the Board. 

D. Directors' Coverage. Adequate directors' and officers' liability coverage, which coverage 
shall be effective from and after the date the Association is created. 

E. Other Insurance. The Board may obtain such other forms of insurance as the Board may 
determine and, in such coverage, amounts as the Board shall determine to be required or beneficial for the 
protection or preservation of the Common Property and any Improvements now or hereafter located thereon 
or in the best interests of the Association and/or its Officers and Directors. 

F. Cancellation or Modification. All insurance policies purchased by the Association shall 
provide that they may not be canceled (including for nonpayment of premiums) or substantially modified 
without it least ten (10) days' prior written notice to the Association and to each first mortgage holder, if 
any, named in the mortgage clause. 

G. Flood Insurance. If determined appropriate by the Board or if required by an Institutional 
Mortgagee, a master or blanket policy of flood insurance covering the Common Property, if available under 
the National Flood Insurance Program, shall be purchased, which flood insurance shall be in the form of a 
standard policy issued by a member of the National Flood Insurers Association, and the amount of the 
coverage of such insurance shall be the lesser of the maximum amount of flood insurance available under 
such program, or one hundred percent (100%) of the current replacement cost of all buildings and other 
insurable Property located in the flood hazard area. 

H. Condemnation. In the event the Association receives any award or payment arising from 
the taking of any Common Property or any part thereof as a result of the exercise of the right of 
condemnation or eminent domain, the net proceeds thereof shall first be applied to the restoration of such 
taken areas and Improvements thereon to the extent deemed advisable by the Board and the remaining 
balance thereof, if any, shall then be deemed revenue to be used for any appropriate purpose in the Board's 
discretion. 

I. Waiver of Subrogation. As to each policy of insurance maintained by the Association 
which will not be voided or impaired thereby, the Association hereby waives and releases all claims against 
the Board, the Owners, the Declarant and the agents and employees of each of the foregoing, with respect 
to any loss covered by such insurance, whether or not caused by negligence of or breach of any agreement 
of said persons, but only to the extent that such insurance proceeds are received in compensation for such 
loss. 

Section 12.02 Individual Insurance. 

A. Owners' Insurance. 

(1) In addition to, or as a supplement to, the other insurance requirements of each 
Owner set forth in this Declaration concerning said Owner's Lot and Townhome, each Owner of a 
Lot and Townhome shall obtain and maintain at all times an insurance policy endorsed to include: 
(a) property insurance insuring the structures of the Townhome, including internal structures of 
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party walls, roof, exterior walls, load bearing walls, floor structures, sheetrock, drywall, electrical 
and plumbing systems and all other components and structures of the Townhome; and (b), personal 
liability insurance ((a) and (b), collectively, "Owner's Policy"). The Owner's Policy, at minimum, 
must (in addition to all structural components of the Townhome as described above) provide 
coverage for: (x) the Owner's personal belongings/contents (e.g., furniture, clothing, etc.); (y) 
coverage commonly known as owners' additions and alterations or building coverage, endorsed to 
include replacement cost loss adjustment and special form perils of coverage, of at least $50 per 
square foot of living area of the Townhome, for the items such as: floor coverings (e.g., carpet, pad, 
tile, linoleum); wall coverings (e.g., paint, wallpaper); ceiling coverings (e.g., paint, "popcorn", 
texture coating, drop ceilings); electrical fixtures (e.g., lighting, ceiling fans, chandeliers, 
switch/plug plates); appliances; water heaters; water filters; heating or air conditioning units or 
equipment; built-in cabinets and countertops (e.g., kitchen and bath); window treatments (e.g., 
curtains, drapes, blinds, hardware, and similar window treatment components); non-load-bearing 
walls; patios, screen enclosures, and any improvements constructed by or at the direction of an 
individual Owner; and replacements of any of the foregoing which are located within the 
boundaries of the subject Townhome and serve only said Townhome; and (z) personal liability 
coverage with limits of at least $300,000.00 to provide protection to the Owner for injuries or 
damages they may cause or be responsible for within or outside of their Townhome. Each Owner 
shall provide a certificate evidencing such insurance coverage to the Association: (i) prior to or 
upon acquisition of record title to the Lot; (ii) on or about each anniversary of Owner having 
become the fee simple owner of said Lot; and (iii) at any other time, from time to time, upon request 
of the Board. The Board may promulgate Rules and Regulations concerning the Owner's Policy 
requirement, coverage amounts, coverage types, deductibles, etc. The Owner's Policy shall name 
the Association as an additional interest utilizing the ISO HO 04 10 form, or industry equivalent, 
or other similar or replacement forms promulgated or available from time to time. In the event of 
any damage casualty loss, the Association shall be entitled to file a claim on such Owner's Policy 
for the cost of any repair or replacement to the Lot, Townhome, or other improvements thereon, 
which is the Association's responsibility hereunder, and the subject Owner shall pay the amount of 
any deductible and shall be responsible for any deficiency in the insurance proceeds. The 
Association shall be entitled to adjust with the insurance provider the amount of any proceeds 
payable to the Association and/or the Owner under the Owner's Policy, based upon the funds 
necessary to enable the subject Owner and Association to each repair and replace those portions of 
the Lot, Townhome, and other improvements thereon which are their respective responsibilities 
hereunder. In the event that an Owner fails to obtain and thereafter continuously maintain such 
Owner's Policy, or allows or permits such Owner's Policy to lapse the Association may, but shall 
not be obligated to, obtain such Owner's Policy on behalf of the Owner and/or the Association and 
assess the costs and expenses thereof to the Owner and the Owner's Lot as a Special Assessment or 
an Individual Assessment. 

(2) In addition to, or as a supplement to, the coverage provided by the Association 
Policy and the Owner's Policy, each Owner may and is encouraged to obtain such additional 
homeowners' and other property insurance as may be desired or required by the Owner to protect 
its property and interests. Any such insurance policies shall name the Association as an additional 
interest. Notwithstanding anything to the contrary set forth herein or otherwise, it is the absolute 
responsibility of each Owner to obtain property and liability insurance coverage with respect to its 
own Lot and Townhome so that the Owner is fully insured with respect to the full replacement 
value of the Lot, Townhome, and improvements thereon, and all of the Owner's furnishings and 
other personal property within the Owner's Townhome or on or about its Lot, whether pursuant to 
the Association Policy, the Owner's Policy, or other insurance coverage obtained by the Owner. 
The Association may (but is not required to) require the Owners to provide copies of any such 
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Owners' policies to the Association upon request. The Association shall have no obligation, 
however, to assure that any Owner obtains or maintains any such insurance coverages. 

B. Disbursement of Proceeds; Repair and Reconstruction. 

(1) Notwithstanding anything to the contrary set forth herein or otherwise, in the event of 
casualty or damage to any Townhome Building(s), no insurance proceeds from any insurance 
benefitting, in favor of, or collected by or on behalf of the Association, shall be retained by and for 
the benefit of the Association and placed in a capital improvements account, unless all costs of 
repair or reconstruction of the subject Townhome Building(s) has first been paid, unless no repair 
or reconstruction of the subject Townhome Building(s) is or will be made, pursuant to the terms 
hereof, in which event, any proceeds remaining after making such settlement, as is necessary and 
appropriate with the affected Owner or Owners and their Mortgagee(s) as their interests may 
appear, shall be retained by and for the benefit of the Association and placed in a capital 
improvements account. If required by law, this is a covenant for the benefit of any Eligible Holder 
and may be enforced by same. 

(2) If the damage or destruction a Townhome Building for which insurance proceeds are 
paid is to be repaired or reconstructed, and such proceeds are not sufficient to defray the cost 
thereof, the Board shall, without the necessity of a vote of the Voting Members, levy a Special 
Assessment against all Lot Owners on the same basis as provided for Annual Assessments; 
provided, if the damage or destruction involves Limited Common Area, only the Owners entitled 
to the use of the Limited Common Area shall be subject to Assessment therefor. Additional 
Assessments may be made in like manner at any time during or following the completion of any 
repair or reconstruction. 

ARTICLE XIII 

HUD/FHA/VA AND DISTRICT APPROVAL RIGHTS 

Notwithstanding anything in this Declaration to the contrary, as long as there exists a Class "B" 
membership, if any one or more of the U.S. Department of Housing and Urban Development (HUD), the 
Federal Housing Administration (FHA) or the U.S. Department of Veterans Affairs (VA), or any successor 
department or agency of any of the foregoing, requires approval or consent by it or them to annexation of 
Additional Property, any merger or consolidation involving the Association, the placing of any mortgage 
lien on the Common Property, dedication to the public of any Common Property, any Amendment, or 
dissolution of the Association, by any one or more of said agencies as a condition of making, insuring or 
purchasing loans on Townhomes in the Property, and any such loan has been approved, insured, guaranteed, 
or purchased by the applicable agency at the time of the proposed annexation, merger, consolidation, 
mortgaging, dedication, amendment or dissolution, then the required consent or approval shall be obtained. 

ARTICLE XIV 

AMENDMENT 

Section 14.01 Amendment by Members. 
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A. Amendment by Written Instrument. This Declaration may be amended (an "Amendment") 
at any time by the holders of a simple majority of the votes in the Association (without regard to 
membership class) by a written consent in lieu of a Members' meeting. Upon approval of an Amendment 
in accordance with the preceding sentence, a copy of the Amendment shall be attached to a certificate that 
the Amendment was duly adopted as an amendment to this Declaration pursuant to Section 14.01.A., which 
certificate shall identify the Book and Page of the Public Records in which this Declaration is recorded, and 
shall be executed by the President or Vice President of the Association with the formalities of a deed. . The 
Amendment will be deemed effective upon recording of the Certificate and Amendment in the Public 
Records. 

B. Amendment by Vote at a Duly-Authorized Meeting. An Amendment may be proposed by 
Declarant (before or after Turnover), the Association, or after Turnover, through a petition signed by one-
third (1/3) of the voting interests. To pass, the proposed Amendment shall be approved upon the affirmative 
vote of at least a simple majority of the Members casting votes (either in person or by proxy) at a meeting 
duly called to consider the proposed Amendment and at which a quorum has been established. Upon the 
approval of an Amendment pursuant to this Section 14.01(B), a copy of the Amendment shall be attached 
to a certificate that the Amendment was duly adopted as an amendment to this Declaration pursuant to this 
Section 14.01.B., which certificate shall identify the Book and Page of the Public Records in which this 
Declaration is recorded, and shall be executed by the President or Vice President of the Association with the 
formalities of a deed. The Amendment will be deemed effective upon recording the certificate and 
Amendment in the Public Records. 

C. Amendment by Declarant. Until such time as Turnover occurs, Declarant specifically 
reserves the absolute and unconditional right to alter, modify, change, revoke, rescind, amend, restate, or 
cancel all or any portion of this Declaration (or any of the other Association Documents); provided, 
however, that to be valid and enforceable, any such amendment by Declarant may not be arbitrary, 
capricious, or in bad faith; destroy the general plan of development of the community; prejudice the rights 
of existing non-declarant Members to use and enjoy the benefits of Common Property; or materially shift 
economic burdens from the Declarant to the existing non-declarant Members. Following Declarant's 
relinquishment of control of the Association, this Declaration may only be amended pursuant to the 
provisions of such Section 14.01(A) and Section 14.01(B) hereof. 

Section 14.02 Restrictions on Amendments. Notwithstanding anything to the contrary contained in 
Section 14.01 hereof, no Amendment to this Declaration may: (i) remove, revoke, or modify any right or 
privilege of Declarant without the prior express written consent of Declarant or the assignee of any such 
right or privilege which consent may be granted, conditioned or denied in such parry's absolute and sole 
discretion; (ii) impair the validity or priority of the lien of any mortgage or impair the rights granted to 
mortgagees herein without the prior written consent of such mortgagees; (iii) to the extent that any provision 
of the Declaration has been included to satisfy a condition of approval of a planned development, 
preliminary subdivision plan, development order or a subdivision plat of the property, such provision shall 
not be changed, amended, modified or otherwise deleted or eliminated without the prior written consent of 
the applicable Governmental Authority; (iv) result in or facilitate a termination of the Association's 
obligation to maintain the Common Property; (v) remove, revoke, or modify any right or privilege of a 
Builder without the prior express written consent of the Builder, which consent may be granted, conditioned 
or denied in such party's absolute and sole discretion; or (vi) change, amend, modify, eliminate or delete 
the restrictions contained in this Section 14.02. No Amendment shall be permitted that would violate the 
Association Act. 

ARTICLE XV 
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DURATION AND TERMINATION 

This Declaration shall run with and bind and benefit the Property, and shall inure to the benefit of and be 
enforceable by Declarant, the Association and any Owner, and their respective legal representatives, heirs, 
successors and assigns, for a term of thirty (30) years from the Effective Date, after which time this 
Declaration and each Supplemental Declaration shall be automatically extended for successive periods 
often (10) years unless prior to the commencement of any 10-year extension period an instrument properly 
executed and signed by the Owners of ninety percent (90%) of the Lots and agreeing to terminate this 
Declaration is recorded in the Public Records. 

ARTICLE XVI 

ENFORCEMENT 

Section 16.01 Compliance by Owners. Every Owner and all guests, tenants, subtenants, occupants, 
licensees, and guests and invitees of any Member, shall comply with the restrictions and covenants set forth 
in the Association Documents. 

Section 16.02 Enforcement. Failure of an Owner or that Owner's tenants, subtenants, occupants, 
licensees, invitees and guests to comply with the restrictions and covenants set forth in the Association 
Documents, shall be grounds for immediate action which may include, without limitation, an action to 
recover sums due for damages, injunctive relief, or any combination thereof. The offending Owner shall be 
responsible for all costs and expenses of enforcement, including, but not limited to, attorneys' and 
paralegals' fees actually incurred and court costs, fees and expenses. If any person shall violate or attempt 
or threaten to violate the provisions of the Association Documents, it shall be lawful for Declarant, any 
Owner, or the Association: (a) to prosecute proceedings for the recovery of damages against those so 
violating or attempting to violate the provisions of the Association Documents; (b) to maintain a proceeding 
in any court of competent jurisdiction against those so violating or attempting or threatening to violate the 
provisions of the Association Documents, for the purpose of preventing or enjoining all or any such 
violations or attempted or threatened violations; or (c) to maintain a proceeding for any other equitable or 
legal recourse or remedy available at law or in equity to address or prevent the violation or attempted or 
threatened violation of the Association Documents. In addition, whenever there shall have been built or 
there shall exist on any Lot any structure, building, thing or condition which violates the provisions of the 
Association Documents, Declarant or the Association (but not any Owner) shall have the right, but not the 
obligation, to enter upon the Lot where such violation exists and summarily abate and remove the same, all 
at the expense of the Owner of such Lot, which expense shall constitute an Individual Assessment, and such 
entry and abatement or removal shall not be deemed a trespass or make Declarant, the Board, or 
Association, or the directors, officers, members, agents, employees, contractors or subcontractors of any of 
the foregoing, liable for any damages on account thereof. The remedies contained in this Section 16.02 
shall be cumulative of all other remedies now or hereafter provided by law, in equity, or by virtue of the 
Association Documents. The failure of Declarant, the Board, the Association, or an Owner to enforce any 
covenant, restriction, obligation, right, power, privilege or reservation contained in the Association 
Documents, however long continued, shall in no event be deemed a waiver of the right to enforce the same 
thereafter as to the same breach or violation, or as to any other breach or violation occurring prior or 
subsequent thereto. 

Section 16.03 Fines; Suspension. In addition to all other remedies, and to the maximum extent lawful, 
in the sole discretion of the Board, (A) a fine or fines may be imposed upon an Owner for failure of an 
Owner or that Owner's tenants, subtenants, occupants, licensees, invitees and guests to comply with any 
condition, covenant or restriction contained in the Association Documents, and (B) the Association shall 
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have the right to suspend for a reasonable period of time the rights of use of the Common Property and the 
facilities located thereon (except for vehicular and pedestrian ingress to and egress from the Lot, including, 
but not limited to, the right to park of defaulting Owners). The Association may deactivate an Owner's gate 
transponder or other entry mechanism (if the Community is gated) and require that the Owner, his family 
members, tenants and guests gain entry to the Community though a guest entrance. Before imposing any 
fine or suspension, the following procedures must be adhered to: 

A. Notice. After the Board has levied the fine(s) and/or suspensions, the Association shall 
notify the Owner of the fine(s) and or suspension and the alleged infraction(s) or infractions. Included in 
the notice shall be the date and time of a hearing of a committee of at least three (3) Members who are 
appointed by the Board (the "Committee"), at which time the Owner may be represented by counsel and 
may present evidence rebutting the Association's allegations, including witness testimony, and cross 
examine any witnesses supporting the Association's allegations. The members of the Committee shall not 
be Officers, Directors, or employees of the Association, or the spouse, parent, child, brother or sister of an 
Officer, Director, or employee of the Association. At least fourteen (14) days' notice of such meeting shall 
be given. 

B. Hearing. The alleged non-compliance shall be presented to the Committee after which the 
Committee shall hear all evidence, including witness testimony offered. The role of the Committee is 
limited to determining whether to confirm or reject the fine(s) and/or suspension levied by the Board. A 
written decision of the Committee shall be submitted to the Owner by not later than twenty-one (21) days 
after the Committee's hearing. The fine(s) payment is due five (5) days after notice is provided to the 
Owner, and, if applicable, to any occupant, licensee, or invitee of the Owner. If the Committee does not 
approve a proposed fine or suspension by majority vote, it may not be imposed. 

C. Amounts. The Board (if the Committee's findings are made against the Owner) may impose 
a suspension or a fine in the form of Special Assessments against the Lot owned by the Owner as follows: 

(1) For each separate violation, a fine not exceeding One Hundred Dollars ($100.00). 
The Board may levy a fine for each day of a continuing violation with a single notice and 
opportunity for a hearing before the Committee. 

(2) Because Declarant intends that the Property be developed and occupied as a high-
end residential development, it is important that the Association have the authority and leeway to 
enforce the covenants, conditions, and restriction set forth in the Association Documents by 
meaningful fines. Therefore, fines may exceed One Thousand and No/00 Dollars ($1,000.00) in 
the aggregate and there shall be no limit on the aggregate amount of fines that may be levied for 
continuing violations of the covenants, conditions, and restriction set forth in the Association 
Documents. 

D. Payment and Collection of Fines. Any Owner against whose Lot fines have been levied 
shall remit such fines to the Association within thirty (30) days of receiving notice of such fines from the 
Association. The Association may pursue legal and equitable remedies to recover such fines. Fines shall be 
treated as an Individual Assessment subject to the provisions for the collection of Individual Assessments, 
and the lien securing same, as set forth herein. A fine of less than One Thousand and No/00 Dollars 
($1,000.00) may not become an Individual Assessment. 

E. Application of Proceeds. All moneys received from fines shall be allocated as directed by 
the Board. 

F. Non-exclusive Remedy. These fines and suspensions shall not be construed to be exclusive, 
and shall exist in addition to all other rights and remedies to which the Association may be otherwise legally 
entitled. 
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G. CPI. Unless limited by the Association Act, specific dollar amounts stated in this Section 
16.03 shall increase from time to time by application of a nationally recognized consumer price index 
chosen by the Board of Directors, using the year of the Effective Date as the base year. In the event no such 
consumer price index is available, the Board shall choose a reasonable alternative to compute such 
increases. 

H. Suspension of Voting Rights. In accordance with Florida law, the Association may 
suspend the voting rights of a Member for the nonpayment of any fee, fine or other monetary obligation 
due to the Association that is delinquent in excess of ninety (90) days. A voting interest or consent right 
allocated to a Lot or Member which has been suspended by the Association shall be subtracted from the 
total number of voting interests in he Association, which shall be reduced by the number of suspended 
voting interests when calculating the total percentage or number of all voting interests available to take or 
approve any action, and the suspended voting interests shall not be considered for any purpose, including, 
but not limited to, the percentage or number of Voting Interests: (a) necessary to constitute a quorum; (b) 
required to conduct an election; or (c) required to approve an action under the Association Act or pursuant 
to the Association Documents. The notice and hearing requirements for a fine or suspension does not apply 
to a suspension of voting rights based upon the delinquency in paying any monetary obligations to the 
Association as provided in this subsection H. The suspension of voting rights ends upon full payment of 
all monetary obligations currently due or overdue to the Association. 

ARTICLE XVII 

DECLARANT AND BUILDER RESERVATION 

Section 17.01 Declarant and Builder Reservation. Any provision of this Declaration to the contrary 
notwithstanding, until Declarant and Builders have completed all of the contemplated Improvements and 
the Lots have been sold to Third Party Purchasers, neither the Owners nor the Association shall interfere 
with, or allow the interference with, the completion of Declarant's and Builder(s') planned Improvements 
and the sale of the Lots. Declarant and Builders may make such lawful use of the unsold Lots and the 
Common Property, without charge, as may facilitate such completion and sale, including, but not limited 
to, maintenance of sales and construction trailers and offices, the showing of the Lots and the display of 
signs and the use of Lots for vehicular parking. Provided that Builders shall obtain approval from Declarant 
in order to use Common Property for such purposes. Without limiting the generality of the foregoing, 
except only when the express provisions of this Declaration prohibit Declarant or Builders from taking a 
particular action, nothing in this Declaration shall be understood or construed to prevent or prohibit 
Declarant or Builders from any of the following: 

A. Doing on any property or Lot owned or controlled by it, whatever it determines to be 
necessary, convenient or advisable in connection with the completion of the development of the Property, 
including without limitation, the alteration of its construction plans and designs as Declarant and Builder 
deem advisable in the course of development (all models or sketches showing plans for future development 
of the Property, as same may be expanded, may be modified by Declarant at any time and from time to 
time, without notice); or 

B. Erecting, constructing and maintaining on any property or Lot owned or controlled by 
Declarant or a Builder, such structures as may be reasonably necessary for the conduct of its business of 
completing said development and establishing the Property as a community and disposing of the same by 
sale, lease or otherwise; or 
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C. Conducting on any property or Lot owned or controlled by Declarant or a Builder, its 
business of developing, subdividing, grading and constructing Improvements in the Property and of 
disposing of Lots therein by sale, lease or otherwise; or 

D. Determining in its sole discretion the nature of any type of Improvements to be initially 
constructed as part of the Development or the Property; or 

E. Maintaining such sign or signs on any property or Lot owned or controlled by Declarant or 
a Builder as may be necessary or desired in connection with the operation of any Lots owned by Declarant 
or a Builder or the sale, lease, marketing or operation of the Lots; or 

F. In the case of Declarant recording Supplemental Declarations which modify or amend this 
Declaration, which add or withdraw Additional Property, or that otherwise allow or permit Declarant to 
effect any action which may be required of Declarant by the Local Government or any other Governmental 
Authority or quasi-governmental agency in connection with the development and continuing operation of 
the Property; or 

G. Modifying, changing, re-configuring, removing or otherwise altering any Improvements 
located on the Common Property or utilizing all or portions of the Common Property for construction access 
or staging (provided that same does not impair existing platted access (as shown on any recorded Plats) or 
utility services to the Lots); or 

H. Causing utilities to be available to all portions of the Property, including, but not limited 
to, the reserving or granting of easements and rights of way as may be necessary to locate, install and 
maintain facilities and connections. 

Section 17.02 Amendment. This Article may not be suspended, superseded or modified in any manner 
by any amendment to this Declaration unless such amendment is consented to in writing by Declarant and 
Builders. This right of use and transaction of business as set forth herein and the other rights reserved by 
Declarant in the Association Documents may be assigned in writing by Declarant in whole or in part. For 
the purposes of this Section, the term "Declarant" shall include any "Lender" which has loaned money to 
Declarant to acquire or construct Improvements upon the Property, or its successors and assigns if such 
Lender, its successors or assigns, acquires title to any portion of the Property as a result of the foreclosure 
of any mortgage encumbering any portion of the Property securing any such loan to Declarant, or acquires 
title thereto by deed in lieu of foreclosure. The rights and privileges of Declarant as set forth in this Article, 
and any other provision of the Association Documents, shall terminate upon Declarant no longer owning 
any portion of the Property (and having any equitable or legal interest therein) or upon such earlier date as 
Declarant shall notify the Association in writing of Declarant's voluntary election to relinquish the aforesaid 
rights and privileges. The rights and privileges of a Builder as set forth in this Article and any other 
provision of the Association Documents, shall terminate upon the Builder no longer owning any portion of 
the Property or having the right to purchase any portion of the Property pursuant to contractual agreement 
with the Declarant or other party. 

ARTICLE XVIII 

GENERAL PROVISIONS 

Section 18.01 Conflict with Other Association. In the event of any conflict between the provisions 
hereof and the provisions of the Articles, Bylaws, or Rules and Regulations promulgated by the Association, 
the provisions of this Declaration shall supersede and control. In the event of any conflict between the 
provisions of the Articles and the provisions of the Bylaws or Rules and Regulations promulgated by the 

53 



Instrument #2023226299 #59 Book:8480 Page:4786 

Association, the provisions of the Articles shall supersede and control. In the event of any conflict between 
the provisions of the Bylaws and the provisions of the Rules and Regulations promulgated by the 
Association, the provisions of the Bylaws shall supersede and control. 

Section 18.02 Notices. Any notice or other communication required or permitted to be given or delivered 
hereunder shall be deemed properly given and delivered upon the mailing thereof by United States mail, 
postage prepaid, to: (i) each Owner, at the United States address of the person whose name appears as the 
Owner on the records of the Association at the time of such mailing and, in the absence of any specific 
address, at the address of the Townhome owned by such Owner; (ii) the Association, certified mail, return 
receipt requested, at c/o Southern States Management Group, Inc., 1190 Pelican Bay Drive, Daytona Beach, 
FL 32119 or such other address as the Association shall hereinafter notify Declarant and the Owners of in 
writing; and (iii) Declarant, certified mail, return receipt requested, at 10192 Dowden Road, Orlando, FL 
32832, or such other address or addresses as Declarant shall hereafter notify the Association of in writing, 
any such notice to the Association of a change in Declarant' s address being deemed notice to the Owners. 

Section 18.03 Interpretation. The provisions of this Declaration shall be liberally construed to effectuate 
its purpose of creating a uniform plan for the development of a residential community and for the 
maintenance of recreational facilities and Common Property. Article, Section and Paragraph captions, 
headings and titles inserted throughout this Declaration is intended as a matter of convenience only and in 
no way shall such captions, headings or titles define, limit or in any way affect the subject matter or any of 
the terms and provisions thereunder or the terms and provisions of this Declaration. 

Whenever the context so requires or permits, any pronoun used herein may be deemed to mean the 
corresponding masculine, feminine or neuter form thereof and the singular form of any nouns and pronouns 
herein may be deemed to mean the corresponding plural form thereof and vice versa. The term "include" 
and similar terms (e.g., includes, including, included, comprises, comprising, such as e.g., and for example), 
when used as part of a phrase including one or more specific items, are used by way of example and not 
limitation. 

Section 18.04 Severability. In the event any of the provisions of this Declaration shall be deemed invalid 
by a court of competent jurisdiction, said judicial determination shall in no way affect any of the other 
provisions hereof, which shall remain in full force and effect, and any provisions of this Declaration deemed 
invalid by a court of competent jurisdiction by virtue of the term or scope thereof shall be deemed limited 
to the maximum term and scope permitted by law. In the event that any court should hereafter determine 
that any provision of this Declaration is in violation of the rule of Property known as the "rule against 
perpetuities" or any other rule of law because of the duration of a time period, such provision shall not 
thereby become invalid, but instead the duration of such time period shall be reduced to the maximum 
period allowed under such rule of law, and in the event the determination of the duration of such time period 
requires measuring lives, such measuring life shall be that of the incorporator of the Association. 

Section 18.05 Disputes as to Use. In the event there is any dispute as to whether the use of the Property 
or any portion or portions thereof complies with the covenants, restrictions, easements or other provisions 
contained in this Declaration, such dispute shall be referred to the Board, and a determination rendered by 
the Board with respect to such dispute shall be final and binding on all parties concerned therewith. 
Notwithstanding anything to the contrary herein contained, any use by Declarant or a Builder of the 
Property shall be deemed a use which complies with this Declaration and shall not be subject to a contrary 
determination by the Board. 

Section 18.06 Delegation. The Association, pursuant to a resolution duly adopted by the Board, shall 
have the continuing authority to delegate all or any portion of its responsibilities for maintenance, operation 
and administration, as provided herein, to any managing agency or entity selected by the Board from time 
to time and whether or not related to Declarant. 
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Section 18.07 Rights of Mort2a2ees. 

A. Right to Notice. The Association shall make available for inspection upon request, during 
normal business hours or under reasonable circumstances, the Association Documents and the books, 
records and financial statements of the Association to Owners and the holders, insurers or guarantors of any 
first mortgages encumbering any portion of the Property. In addition, evidence of insurance shall be issued 
to each Owner and mortgagee holding a mortgage encumbering a Townhome upon written request to the 
Association. 

B. Rights of Listed Mortgagee. Upon written request to the Association, identifying the name 
and address of the holder, insurer, or guarantor (such holder, insurer or guarantor is herein referred to as a 
"Listed Mortgagee") of a mortgage encumbering a Lot and the legal description of such Lot, the Association 
shall provide such Listed Mortgagee with timely written notice of the following: 

(1) Any condemnation, loss or casualty loss which affects any material portion of the 
Common Property; 

(2) Any lapse, cancellation or material modification of any insurance policy or fidelity 
bond maintained by the Association; 

(3) Any proposed action which would require the consent of mortgagees holding a 
mortgage encumbering a Lot; and 

(4) Any failure by an Owner owning a Lot encumbered by a mortgage held, insured 
or guaranteed by such Listed Mortgagee to perform his obligations under the Association 
Documents, including, but not limited to, any delinquency in the payment of Assessments, or any 
other charge owed to the Association by said Owner where such failure or delinquency has 
continued for a period of sixty (60) days. 

C. Right of Listed Mortgagee to Receive Financial Statement. Any Listed Mortgagee shall, 
upon written request made to the Association, be entitled to financial statements of the Association for the 
prior fiscal year free of charge and the same shall be furnished within a reasonable time following such 
request. 

Section 18.08 Approval of Association Lawsuits by Owners. Notwithstanding anything contained 
herein to the contrary, the Association shall be required to obtain the approval of three- fourths (3/4) of the 
total voting interests (at a duly called meeting of the Owners at which a quorum is present) prior to engaging 
persons or entities for the purpose of suing, or making, preparing or investigating any lawsuit, or 
commencing any lawsuit other than for the following purposes: 

a. the collection of Assessments; 

b. the collection of other charges which Owners are obligated to pay pursuant to the 
Association Documents; 

c. the enforcement of the use and occupancy restrictions contained in the Association 
Documents; 

d. dealing with an emergency when waiting to obtain the approval of the Owners creates a 
substantial risk of irreparable injury to the Common Property or to Owner(s) (the imminent 
expiration of a statute of limitations shall not be deemed an emergency obviating the need 
for the requisite vote of three-fourths [3/4ths] of the Owners); or 

e. filing a compulsory counterclaim. 
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Section 18.09 Compliance with Provisions. Every person who owns, occupies or acquires any right, 
title, estate or interest in or to any Lot except as elsewhere herein provided does consent and agree to, and 
shall be conclusively deemed to have consented and agreed to, every limitation, restriction, easement, 
reservation, condition and covenant contained herein, whether or not any reference to these restrictions is 
contained in the instrument by which such person acquired an interest in such Property. Declarant shall not 
in any way or manner be held liable or responsible for any violation of this Declaration by any person other 
than Declarant. 

Section 18.10 Security. The Association may, but shall not be obligated to, maintain or support certain 
activities within the Property designed to make the Property safer than it otherwise might be. Additionally, 
NEITHER DECLARANT, BUILDERS NOR THE ASSOCIATION MAKES ANY 
REPRESENTATIONS WHATSOEVER AS TO THE SECURITY OF THE PREMISES OR THE 
EFFECTIVENESS OF ANY MONITORING SYSTEM OR SECURITY SERVICE. ALL OWNERS 
AGREE TO HOLD DECLARANT, BUILDERS, THE ASSOCIATION AND ANY SUCCESSOR 
DECLARANT HARMLESS FROM ANY LOSS OR CLAIM ARISING FROM THE OCCURRENCE OF 
ANY CRIME OR OTHER ACT. NEITHER THE ASSOCIATION, DECLARANT, BUILDERS, NOR 
ANY SUCCESSOR DECLARANT SHALL IN ANY WAY BE CONSIDERED INSURERS OR 
GUARANTORS OF SECURITY WITHIN THE PROPERTY. NEITHER THE ASSOCIATION, 
DECLARANT, BUILDERS, NOR ANY SUCCESSOR DECLARANT SHALL BE HELD LIABLE FOR 
ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR 
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN, IF ANY. ALL MEMBERS, 
OWNERS AND OCCUPANTS OF ANY LOT OR HOME, AND TENANTS, GUESTS, AND INVITEES 
OF ANY OWNER ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD, DECLARANT, 
BUILDERS, AND ANY SUCCESSOR DECLARANT DO NOT REPRESENT OR WARRANT THAT: 
(a) ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY 
SYSTEM, IF ANY, DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES 
ESTABLISHED BY DECLARANT OR THE ARB MAY NOT BE COMPROMISED OR 
CIRCUMVENTED, OR (b) THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR 
OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION OR 
PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED. EACH MEMBER, 
OWNER AND OCCUPANT OF ANY LOT OR HOME, AND EACH TENANT, GUEST AND INVITEE 
OF AN OWNER ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION, ITS 
BOARD AND THE ARB, DECLARANT, BUILDERS, AND ANY SUCCESSOR DECLARANT ARE 
NOT INSURERS AND THAT EACH MEMBER, OWNER AND OCCUPANT OF ANY LOT OR 
HOME, AND EACH TENANT, GUEST AND INVITEE OF ANY MEMBER OR OWNER ASSUMES 
ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO LOTS OR HOMES, AND TO THE 
CONTENTS OF LOTS OR HOMES AND FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, 
ITS BOARD AND THE ARB, DECLARANT, BUILDERS, AND ANY SUCCESSOR DECLARANT 
HAVE MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, MEMBER, 
OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON ANY REPRESENTATIONS OR 
WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF 
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO ANY FIRE 
AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS RECOMMENDED OR 
INSTALLED, IF ANY, OR ANY SECURITY MEASURES UNDERTAKEN WITHIN THE PROPERTY. 

Section 18.11 Owners' Views. NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, 
EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE BY DECLARANT, BUILDERS, OR THEIR 
AGENTS OR EMPLOYEES IN CONNECTION WITH THE EXISTING OR FUTURE VIEWS THAT 
WILL BE AVAILABLE TO OWNERS. EACH OWNER BY ITS PURCHASE OF A HOME OR A LOT 

56 



Instrument #2023226299 #62 Book:8480 Page:4789 

ASSUMES THE RISK OF VIEW RESTRICTIONS CAUSED BY MATURATION OF TREES AND 
SHRUBBERY AND THE CONSTRUCTION OF ANY IMPROVEMENTS. 

Section 18.12 Covenant Running With The Land. All provisions of this Declaration shall, to the extent 
applicable and unless otherwise expressly provided herein to the contrary, be construed to be covenants 
running with the Lots and Townhomes and the Property and with every part thereof and interest therein, 
and all of the provisions hereof shall be binding upon and inure to the benefit of the Declarant and 
subsequent Owner(s) of the Townhomes, Lots and Property or any part thereof, or interest therein, and their 
respective heirs, successors, and assigns. However, the same are not intended to create nor shall they be 
construed as creating any rights in or for the benefit of the general public, unless specifically provided 
herein to the contrary. All present and future Owners, lessees, and occupants of the Lots and Townhomes, 
as applicable, shall be subject to and shall comply with the provisions of the Association Documents. The 
acceptance of a deed of conveyance of a Lot, or the entering into a lease of or occupancy of a Townhome, 
shall constitute an adoption and ratification by such Owner, lessee, or occupant of the provisions of the 
Association Documents. In the event that any easements granted herein shall fail for want of a grantee in 
being or for any other purpose, the same shall constitute and be covenants running with the land. 

Section 18.13 No Public Right or Dedication. Nothing contained in this Declaration shall be deemed to 
be a gift or dedication of all or any portion of the Common Property to the public, or for any public use. 

Section 18.14 No Representations or Warranties. NO REPRESENTATIONS OR WARRANTIES OF 
ANY KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE BY DECLARANT OR ITS 
AGENTS OR EMPLOYEES IN CONNECTION WITH ANY PORTION OF THE COMMON 
PROPERTY, ITS PHYSICAL CONDITION, ZONING, COMPLIANCE WITH APPLICABLE LAWS, 
FITNESS FOR INTENDED USE, OR IN CONNECTION WITH THE SUBDIVISION, SALE, 
OPERATION, MAINTENANCE, COST OF MAINTENANCE, TAXES OR REGULATION THEREOF, 
EXCEPT AS SPECIFICALLY AND EXPRESSLY SET FORTH IN THIS DECLARATION. 

Section 18.15 Association and Declarant as Attorney-in-Fact. Each Owner, by reason of having 
acquired ownership of a Lot, whether by purchase, gift, operation of law or otherwise, and each occupant 
of a Townhome, by reason of his or her occupancy, is hereby declared to have acknowledged and agreed 
to his or her automatic consent to any rezoning, replatting, covenant in lieu of unity of title, change, addition 
or deletion made in, on or to the Community by Declarant (hereinafter, collectively, "Modifications") and, 
in respect thereto, each Owner of a Lot and occupant of a Townhome hereby designates the Association to 
act as agent and attorney-in-fact on behalf of such Owner or occupant to consent to any such Modification. 
If requested by Declarant, each Owner shall evidence his consent to a Modification in writing (provided, 
however, that any refusal to give such written consent shall not obviate the automatic effect of this 
provision). Further, each Owner, by reason of acceptance to such Owner's Lot, hereby agrees to execute, at 
the request of Declarant, any document and/or consent which may be required by any government agency 
to allow Declarant and/or its affiliates to complete the plan of development of the Community, as such plan 
may be hereafter amended, and each such Owner hereby further appoints Declarant as such Owner's agent 
and attorney-in-fact to execute, on behalf and in the name of each such Owner, any and all of such 
documents and/or consents. This power of attorney is irrevocable and is coupled with an interest. The 
provisions of this Section 18.15 may not be amended without Declarant' s prior written consent. 

Section 18.16 NOTICE OF AIRPORT NOISE: THIS PROPERTY IS LOCATED WITHIN AN 
AIRPORT NOISE ZONE. RESIDENTS WILL BE SUBJECT TO AIRCRAFT NOISE THAT MAY BE 
OBJECTIONABLE. 

[Remainder of page intentionally left blank. Signature page follows] 
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IN WITNESS WHEREOF, this Declaration has been signed by Declarant and Joined in by the Association 
as of the date first written above. 

DECLARANT: 

WITNESSES AS TO DECLARANT: 

Print Name: 

Signatuir6--

Print Name:  r c 

STATE OF FLORIDA 

COUNTY OF 0--

ADJ AIRPARK, LLC, a Florida limited 
liability company 

By: AJ-DJ Stokes, LLC, a Florida 
limited liability company, its Manager 

By: 

Name: Anand Jobalia 

Title: Manager 

The foregoing instrument was acknowledged before me by means of v physical presence or O 
online notarization thi f--I siday of  ki -bLIa  , 2023 by Anand Jobalia, as Manager of AJ-DJ Stokes, 
LLC, a Florida limited liability company, the manager of ADJ AIRPARK, LLC, a Florida limited 
liability company, freel oluntarily under authority duly vested in him, on behalf of the 
company. He i ers nally kno to me or has produced as 
identification. 

My Commission Expires: 

83v3 

14.Aso 
tta Public, Sta Florida 

°—
Typed, Printed or Stamped Name of Notary Public 
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WITNESSES AS TO ASSOCIATION: 

Signature --
Print Name: 17.2 (CA r, 

STATE OF FLORIDA 

ASSOCIATION: 

RIVERS EDGE OF VOLUSIA 
COUNTY HOMEOWNERS 
ASSOCIATION, INC., a Florida 
corporation not for profit 

By. 

Name: Anand Jobalia 

Title: President 
(SEAL) 

COUNTY OF (.) LI 3 ) 

The foregoing instrainent was acknowledged before me by means of physical presence or El 
online notarization this  2t'l tom'-day of  0 dithti,  2023 by Anand Jobalia, the President of RIVERS 
EDGE OF VOLUSIA COUNTY HOMEOWNERS ASSOCIATION, INC., a Florida corporation 
not for profit, freely a under authority duly vested in him, on behalf of the 
corporation. He is rsonally known o me or has produced   as 
identification. 

.......haftwok, 

..: 4tif.1%,,t 
AAii 

FELICIA FONSECA 
• 

*. ...*: MY COMMISSION # HH 323627, , 
...074„,,,,:ir EXPIRES: October 30, 2026 

4,?..e.0, ,, 

83v3 

No 
-01(1(1 

Ty , Printed or Starred Name of Notary Public 
My Commission Expires:  OCrbb-ef 0( 26 2 
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