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DECLARATION OF 
COVENANTS, CONDITIONS, AND RESTRICTIONS 

FOR RIVERS EDGE OF VOLUSIA COUNTY TOWNHOMES 

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR 
RIVERS EDGE OF VOLUSIA COUNTY TOWNHOMES (this "Declaration") is made this  2nd  day of 
November  , 2023 by ADJ AIRPARK, LLC, a Florida limited liability company (the "Declarant") (as 
further defined below) whose post office address is 444 Seabreeze Blvd., Suite 805, Daytona Beach, FL 
32118 and is joined in by RIVERS EDGE OF VOLUSIA COUNTY HOMEOWNERS ASSOCIATION, 
INC., a Florida corporation not for profit ("Association") whose post office address is c/o ADJ Airpark, 
LLC, 444 Seabreeze Blvd., Suite 805, Daytona Beach, FL 32118. 

RECITALS: 

A. Declarant owns the real property described in the plat for Rivers Edge, as recorded in Plat 
Book 65 Pages 82 through 88, inclusive, of the Public Records of Volusia County, Florida. 

B. The Property is a proposed residential community known as "Rivers Edge of Volusia 
County" (the "Development"). 

C. Declarant is the developer of the "community" (as that term is defined in the Association 
Act) pursuant to the Association Act. 

D. Declarant has incorporated the Association, which Association will be conveyed title to 
certain Property, and which Association will be delegated the powers of and responsibility for maintaining 
and administering certain Property and Improvements, administering and enforcing this Declaration and 
the other Association Documents, and collecting and disbursing the monies derived from the Assessments 
hereafter levied. 

NOW, THEREFORE, in consideration of the premises and covenants herein contained, Declarant 
hereby declares that this Declaration encumbers the Property and such Property shall be owned, held, used, 
transferred, sold, conveyed, demised and occupied subject to the covenants, restrictions, easements, 
reservations, regulations, burdens and liens hereinafter set forth, all of which shall run with the Property 
and any part thereof and which shall be binding upon all parties having any right, title or interest in the 
Property or any part thereof, their heirs, successors and assigns. 

ARTICLE I 

DEFINITIONS 

Section 1.01 Definitions. Some of the definitions set forth in the Association Documents may contain 
terms, conditions, and provisions that are necessary for: (i) the proper interpretation of the Association 
Documents; and (ii) to fully understand the Members' rights, privileges, responsibilities, duties, liabilities, 
and obligations under the Association Documents and under the Association Act. Capitalized terms used 
above or herein that are not defined in this Article I shall have the meanings given to such terms elsewhere 
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in this Declaration. When used above or herein in this Declaration, the following terms shall have the 
following meanings: 

A. "ADDITIONAL PLAT" shall mean the plat of any Additional Property; provided a 
Supplemental Declaration for such Additional Property is recorded amongst the Public Records of the 
County in accordance with this Declaration. "Additional Plat" shall also mean the replat of all or any portion 
of the Plat or any other plat of all or any portion of the Property. 

B. "ADDITIONAL PROPERTY" shall mean any real property (other than the Property) that 
may be submitted by Declarant or any third party authorized by Declarant to the terms and provisions of 
this Declaration by a Supplemental Declaration which shall be executed by the owner of the Additional 
Property and need not be joined in by any other person or Owner. No portion of any Additional Property 
shall be encumbered by this Declaration unless and until such property is added by a Supplemental 
Declaration by the fee owner thereof. In the event any Additional Property becomes encumbered by this 
Declaration, then, and only then in such event, the term "Property" as used herein shall also include the 
Additional Property. 

C. "AMENDMENT(S)" shall mean any and all amendments to this Declaration, all of which 
shall be consecutively numbered beginning with the "First Amendment to the Declaration of Covenants, 
Conditions and Restrictions for the Community" and each of which shall be properly adopted pursuant to 
the terms of the Association Documents and recorded in the Public Records of the County; provided, 
however, the failure to so consecutively number such amendments shall not impair their validity hereunder 
and such amendments to the extent not otherwise numbered will be deemed to have been numbered in 
chronological order of their appearance in the Public Records of the County. "Amendment(s)"shall also 
mean any and all amendments to any Supplemental Declaration, the Articles, Bylaws and Rules and 
Regulations, as recorded in the Public Records of the County. 

D. "ANNUAL ASSESSMENTS" shall mean and refer to the assessments levied annually by 
the Association pursuant to the Homeowner Association Act, Chapter 720, Florida Statutes "Association 
Act" and the "Budget" (as that term is defined in Section 6.03(a) of this Declaration). 

E. "ARCHITECTURAL REVIEW BOARD" or "ARB" shall mean the committee created 
pursuant to Article VII hereof. 

F. "AREA(S) OF COMMON RESPONSIBILITY" shall mean and refer to any land or 
Improvement located in or near the Property which is not intended to be owned by the Association, but 
which is intended to be improved, maintained, or operated by the Association in the manner and to the 
extent determined from time to time by the Board. Areas of Common Responsibility may be designated by 
this Declaration, any Supplemental Declaration, a contract entered into by the Association, or by a decision 
of the Board. The following are hereby designated as Areas of Common Responsibility: 

(1) Rights of Way and Entrance Area. Subject to limitations imposed by any 
Governmental Authority, the Association shall maintain, repair and replace to the extent determined by the 
Board, the signs; lighting fixtures; electrical equipment; drainage improvements in accordance with the 
Permit; irrigation lines and equipment; landscape materials and features; and other improvements from time 
to time located within the unpaved rights-of-way and unpaved medians in any rights-of-way as shown on 
any recorded Plat; 

(2) Street Lighting. The Association may arrange for and assess the Owners for the 
fixture rental, electrical usage and other costs of Street lighting for the Property and any Areas of Common 
Responsibility; and 
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(3) Easements. The Association shall maintain, repair and replace any walls, signs, 
lighting fixtures, electrical equipment, drainage improvements (in accordance with the Permit), irrigation 
lines and equipment, landscape materials and features, and other improvements from time to time located 
within the Common Area(s), as shown on any recorded Plat. 

The foregoing duties and prerogatives of the Association are subject to the terms of Article IV, hereof, 
regarding potential implementation of one or more MSTU/MSBU or similar mechanisms to assume 
responsibility for and collect the funds necessary to pay the costs of any of the foregoing or any other 
services that would otherwise be the responsibility of the Association under this Declaration or otherwise. 

G. "ARTICLES" shall mean the Articles of Incorporation of the Association which have been 
filed in the Office of the Secretary of State of the State of Florida, a true copy of which is attached hereto 
as Exhibit "B" and incorporated herein by this reference, as such Articles may be amended from time to 
time. 

H. "ASSESSMENTS" shall mean and include: (i) Annual Assessments or charges; (ii) 
"Special Assessments" (as that term is defined in Section 6.04(a) of this Declaration); (iii) "Individual 
Assessments" (as that term is defined in Section 6.04(b) of this Declaration); (iv) if required to be paid 
pursuant to the terms hereof or hereafter required by the Board from time to time, a one-time only start-up 
assessment ("Start-Up Assessment"); (v) assessments or amenity fees permitted pursuant to the Association 
Act; and (vi) any interest and late charges that may be imposed by the Board at its discretion, and the cost 
of collection of any of the foregoing, including, without limitation, court costs and expenses/fees and 
reasonable attorneys' and paralegals' fees before trial, at trial, and on appeal. 

I. "ASSOCIATION" shall mean and refer to RIVERS EDGE OF VOLUSIA COUNTY 
HOMEOWNERS ASSOCIATION, INC., a Florida corporation not for profit, its successors and assigns, 
pursuant to the Articles, filed in the Office of the Secretary of State of the State of Florida, as amended by 
any amendments thereto, and which Association is responsible for the maintenance, preservation and 
architectural control of the Community as provided in this Declaration. 

J. "ASSOCIATION DOCUMENTS" shall mean in the aggregate this Declaration, the 
Articles, Bylaws, Rules and Regulations and Planning Criteria, the Plat, the Additional Plat, if any, and all 
of the instruments and documents referred to therein, including, but not limited to, any Amendment(s) and 
Supplemental Declaration(s). 

K. "BLOCK" shall mean and refer to any group of adjacent Lots constituting a block as 
depicted on any Recorded Plat, including any improvements from time to time constructed, erected, placed, 
installed or located thereon. If applicable, a Block may be considered Limited Common Area. 

L. "BOARD" shall mean the governing board of director body of the Association. 

M. "BUILDER" or "HOMEBUILDER" shall mean and refer to any person or legal entity 
that has acquired or that acquires title to any Lot expressly in furtherance of: (1) the business of developing 
the Lot for eventual construction of Townhomes thereon in the ordinary course of such person's or entity's 
business; or (2) the business of constructing Townhomes thereon, in the ordinary course of such person's 
or entity's business, for later sale to bona fide Third-Party Purchasers that are not a Successor Declarant, 
Builder or an affiliate of a Successor Declarant or a Builder. After the Turnover occurs, Declarant shall 
be considered and deemed a Builder with regard to or concerning any Lot(s) that Declarant then owns or 
thereafter acquires title to, and with Declarant, as a Builder, automatically being deemed to and having all 
rights, powers, benefits, easements, and reservations afforded to a Builder under the Association Documents 
or that may be delegated to a Builder by Declarant under the Association Documents. 
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N. "BYLAWS" shall mean the Bylaws of the Association, which have been or will be adopted 
by the Board, an initial copy of which is attached hereto as Exhibit "C" and incorporated herein by this 
reference, as such Bylaws may be amended from time to time. 

O. "COMMON AREA(S)" or "COMMON PROPERTY" shall mean and refer to the real 
property from time to time owned, leased or intended to be owned or leased by the Association or dedicated 
to the use or maintenance by the Association or its Members, including, regardless of whether title has been 
conveyed to the Association: (1) real property the use of which is dedicated to the Association or its 
Members pursuant to the Plat(s); or (2) real property committed by this Declaration to be conveyed or 
leased to of the Association, all at Common Expense. Without limiting the generality of the foregoing, the 
Common Area tracts depicted or defined in the Plat shall be Common Property. Additional Property may 
contain Common Property, but no commitment is made that any Additional Property will in fact contain 
Common Property. 

P. "COMMON EXPENSE" shall mean and refer to the actual and estimated expense of 
operating the Association and meeting the costs to be incurred by the Association in performing its duties 
and in exercising its prerogatives, including, without limitation, costs incurred for operation, management, 
administration, maintenance, repairs, replacement, insurance and improvement of the Common Property 
and Areas of Common Responsibility, and for any reserves from time to time established to be set aside by 
the Board. Except as may be expressly set forth herein, all undertakings or activities of the Association 
concerning the Property, the Community, the Common Property, the Areas of Common Responsibility, and 
enforcing the provisions of the Association Documents, shall be done at Common Expense. 

Q. "COMMUNITY" shall mean that planned residential development planned to be 
developed in stages on the Property in the County, which encompasses the Property and is intended to 
comprise approximately one hundred eleven (111) residential Townhomes or other residential unit types, 
as may be approved by the County and also encompasses the Common Property. The Community will 
consist of the land set forth in Exhibit "A", attached hereto and made a part hereof, and may be expanded 
by the recording of one or more Supplemental Declaration(s). 

R. "COMMUNITY DEVELOPMENT DISTRICT": As defined in Chapter 190 of the 
Florida Statutes. 

S. "CONSERVATION EASEMENT": As defined in Article IV, Section 4.09 hereof and/or 
conservation tracts as shown on the Plat. 

T. "CONSERVATION AREA(S)" shall mean and refer to any areas or portions of the 
Property from time to time included within, or subjected to, a Conservation Easement, and any conservation 
tract shown on the Plat, pursuant to the provisions of Article IV, Section 4.09 hereof. 

U. "COUNTY" shall mean Volusia County, Florida. 

V. "DECLARANT" shall mean and refer to ADJ AIRPARK, LLC, a Florida limited liability 
company, and any successor or assign thereof to which Declarant specifically assigns all or part of the rights 
of Declarant hereunder by an express written assignment, recorded in the Public Records of the County. 
The written assignment may give notice as to which rights of Declarant are to be exercised and as to which 
portion of the Property such assignment is applicable. In any event, any subsequent Declarant shall not be 
liable for any default or obligations incurred by any prior Declarant, except as may be expressly assumed 
by the subsequent Declarant, and any prior Declarant shall not be liable for any subsequent default or 
obligations incurred by any subsequent Declarant. An Owner shall not, solely by the purchase of a 
Townhome and/or Lot, be deemed a successor or assign of Declarant under the Association Documents 
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unless such Owner is specifically so designated as a successor or assign of such rights in the instrument of 
conveyance or any other instrument executed by Declarant. 

W. "DECLARATION" shall mean this instrument as it may be amended from time to time, 
together with any Supplemental Declaration(s) or Amendments thereto, which may be recorded amongst 
the Public Records in accordance with this Declaration. 

X. "DIRECTOR" shall mean a member of the Board. 

Y. "DISTRICT" shall mean the St. Johns River Water Management District. 

Z. "DRAINAGE PERMIT" shall mean and refer to any permits, and any successor permits, 
issued by the District or the County for the construction, operation, and maintenance of the Stormwater 
Management System on the Property. 

AA. "GOVERNMENTAL AUTHORITY(IES)" shall mean and refer to any federal, state or 
local authority, court, department, division, legislature or instrumentality having authority, control or 
jurisdiction over or concerning the Development, the Property, the Community, the Areas Common 
Responsibility, the Association, the Members and/or the Owners, including, but not limited to, the local 
government. 

BB. "IMPROVED LOT" shall mean a Lot on which the construction of any Townhome has 
been completed and for which Townhome a certificate of occupancy or equivalent therefor has been issued 
by the appropriate governmental agency. 

CC. "IMPROVEMENT" shall mean all structures or artificially created conditions and 
appurtenances thereto of every type and kind located within the Community, including, without limitation, 
buildings, walkways, horse trails, berms, fountains, sprinkler pipes, gatehouses, roads, driveways, fences, 
retaining walls, underground footers and other foundation supports, stairs, landscaping, hedges, plantings, 
poles, swings, tennis courts, covered patios, screen enclosures, jogging, bicycling and walking paths, 
basketball backboards and hoops, signs, site walls, gazebos, benches, mailboxes, decorative street lights 
and signs. 

DD. "INSTITUTIONAL MORTGAGE" shall mean a mortgage held by an Institutional 
Mortgagee on any Property within the Community. 

EE. "INSTITUTIONAL MORTGAGEE OR INSTITUTIONAL LENDER" shall 

mean any lending institution owning a first mortgage encumbering any Townhome or Lot within the 
Community, which owner and holder of said mortgage shall either be a bank, life insurance company, 
federal or state savings and loan association, real estate or mortgage investment trust, building and loan 
association, mortgage banking company licensed to do business in the State of Florida, or any subsidiary 
thereof, licensed or qualified to make mortgage loans in the State of Florida or a national banking 
association chartered under the laws of the United States of America or any "secondary mortgage market 
institution," including the Federal National Mortgage Association ("FNMA"), Government National 
Mortgage Association ("GNMA"), Federal Townhome Loan Mortgage Corporation ("FHLMC") and such 
other secondary mortgage market institutions as the Board shall hereafter approve in writing; any and all 
lenders, and the successors and assigns of such lenders, which have loaned money to Declarant and which 
hold a mortgage on any portion of the Property securing any such loan; any pension or profit-sharing funds 
qualified under the Internal Revenue Code; the Veterans Administration, the Federal Housing 
Administration or the Department of Housing and Urban Development or such other lender as is generally 
recognized in the community as an institutional lender; or Declarant, its successors and assigns. 
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FF. "INTEREST" shall mean the maximum non-usurious interest rate allowed by law on the 
subject debt or obligation, and if no such rate is designated by law, then eighteen percent (18%) per annum. 

GG. "LEGAL FEES" shall mean reasonable fees for attorney and paralegal services incurred 
in connection with: (i) negotiation and preparation for litigation, whether or not an action is actually begun, 
through and including all trial and appellate levels and post judgment, bankruptcy and probate proceedings, 
and (ii) collection of past due Assessments including, but not limited to, preparation of notices and liens; 
and shall also include court costs through and including all trial and appellate levels and post judgment, 
bankruptcy and probate proceedings. 

RH. "LIMITED COMMON AREA" means any and all real and personal property, easements, 
improvements, facilities and other interest, if any, as more particularly described in Article IV, Section 4.04 
hereof, which are reserved for the use of Owner(s) of certain Lots to the exclusion of other Owner(s) and/or 
other Lots. 

"LIMITED COMMON EXPENSE(S)" shall mean and refer to Common Expenses with 
respect to any Limited Common Area. 

JJ. "LOT" shall mean and refer to any parcel of land within the Community as shown on the 
Plat or any Additional Plat upon which a Townhome is permitted to be constructed, together with the 
Improvements thereon, and any portion of the Property within the Community that is declared to be a Lot 
by a Supplemental Declaration and is not subsequently withdrawn from the provisions of this Declaration 
by a Supplemental Declaration. 

KK. "MEMBERS" shall mean and refer to all of the Owners who are also members of the 
Association, as provided herein. 

LL. "MONETARY OBLIGATION" shall mean and refer to any monetary obligations, 
including, but not limited to, Assessments, due to the Association by any Member pursuant to the 
Association Documents or under the Association Act. 

MM. "OWNER" shall mean and refer to the record owner, whether one or more persons or 
entities, of the fee simple title to any Lot within the Community, and includes Declarant for as long as 
Declarant owns fee simple title to a Lot within the Community, but excluding therefrom those having such 
interest as security for the performance of an obligation. 

NN. "PARTY WALL" shall mean and refer to a structural, fire rated wall between two adjacent 
Townhomes located within the same Townhome Building, which provides structural support for each of 
the Townhomes sharing the Party Wall. Damage to a Party Wall could impair the structural integrity of 
more than one Townhome. 

00. "PERMIT" shall mean and refer to General Environmental Resource Permit No. 48-
101506-P issued by the District. 

PP. "PLAT(S)" shall mean the recorded Plat of Rivers Edge, as recorded in Plat Book 65, 
Pages 82 through 88 inclusive, Public Records of Volusia County, Florida. In the event an Additional Plat 
is recorded in the Public Records of the County, then the term "Plat" as used herein shall also mean the 
Additional Plat or Plats. 

QQ. "PROPERTY" shall mean the real property more particularly described in Exhibit "A" 
attached hereto and incorporated herein ("Initial Property") and the Additional Property, if any, which is 
submitted to and encumbered by this Declaration. 

RR. "PUBLIC RECORDS" shall mean the public records of the County. 

6 
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SS. "RULES AND REGULATIONS" shall mean the use restrictions, rules, and regulations 
governing the use of and activities on the Lots and the Common Property, as they may be amended from 
time to time. The initial Rules and Regulations as of the date hereof are set forth in Exhibit "D" attached 
hereto and made a part hereof. 

TT. "SERVICE AREA" shall mean and refer to each group of Lots and Townhomes that share 
a common continuous building structure connected by Party Walls or containing Townhomes constructed 
on such Lots. If applicable, Service Area may also refer to the Lots and Townhomes located in a Block. 

UU. "SPECIAL ASSESSMENT" shall mean the assessment set forth m Section 6.04(a) 
hereof. 

VV. "STREETS" shall mean and refer to the rights-of-way of all streets, roads, alleys, drives, 
courts, ways and cul-de-sacs within the Property as the same are described in and depicted on any recorded 
Plat, and all paving, curbs and other improvements, facilities and appurtenances constituting part of the 
roadway system within the Property, conveyed or dedicated to the local government or other appropriate 
Governmental Authority or quasi- governmental entity. 

WW. "STORMWATER MANAGEMENT SYSTEM" shall mean and refer to a system which 
is designed and constructed or implemented to control discharges which are necessitated by rainfall events, 
incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to prevent or reduce 
flooding, overdrainage, environmental degradation, and water pollution or otherwise affect the quantity and 
quality of discharges from the system, as permitted pursuant to Chapter 62-330, F.A.C. 

XX. "SUPPLEMENTAL DECLARATION" shall mean any instrument executed by the 
owner of any Property, which, when recorded in the Public Records of the County, shall commit such 
Property to the provisions of this Declaration, and shall be the only method of committing such Property to 
the provisions of this Declaration. Property not owned by the Declarant may not be committed to the 
provisions of this Declaration by Supplemental Declaration without the prior express written authorization 
of the Declarant. A Supplemental Declaration may also add additional restrictions, declare certain 
properties to be or not to be Common Property, or withdraw properties from the Property and the provisions 
of this Declaration. The Association shall join in the execution of any Supplemental Declaration at the 
request of Declarant, but such joinder shall not be required to make any such Supplemental Declaration 
effective, unless expressly provided herein. The Owners shall not be required to join in the execution of 
any Supplemental Declaration but shall nevertheless be bound thereby. Supplemental Declarations shall be 
numbered consecutively beginning with the Second Supplemental Declaration to the Declaration of 
Covenants, Conditions and Restrictions for Rivers Edge of Volusia County Townhomes. 

YY. "THIRD PARTY PURCHASERS" shall mean a purchaser that is not a Builder or a 
successor Declarant of a Lot or Townhome in the Community. 

ZZ. "TOWNHOME" shall mean a residential Townhome unit constructed within the 
Community, within a Townhome Building. 

AAA. "TOWNHOME BUILDING" shall mean and refer to the common continuous building 
structure with shared roof and other common structural elements, constructed on a group of Lots and all 
structural components thereof. Each Townhome Building is or will be partitioned, by the means of Party 
Walls, so that an individual Townhome within the subject Townhome Building is located on each Lot. 

BBB. "TURNOVER" shall mean and refer to the transition of control of the Association by 
Declarant pursuant to Section 720.307 of the Association Act. 
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CCC. "TURNOVER MEETING" shall mean and refer to the meeting at which Members other 
than Declarant elect a majority of the Directors pursuant to Section 720.307 of the Association Act. 

DDD. "UTILITY SYSTEMS" shall mean and refer to any and all Property, real and otherwise, 
utilized to furnish potable water, non-potable water, sanitary sewer, and reuse water, if so provided, to the 
Owners and residents of the Property, in addition to the Common Property and common areas within the 
Property. Utility Systems shall include all mechanical and electronic equipment and systems utilized to 
provide water and sewer services to the Property, including but not limited to piping, lift stations, water 
treatment plants, sewer treatment plants and sprayfields, and reuse facilities; provided, however, Utility 
Systems shall not include any portion of any system to provide utilities that is located within the boundaries 
of an individual Lot, from the terminus of the meter(s) for the individual Lot. The Utility System shall stop 
on each Lot at the exit flow from the meter(s) for such Lot. 

ARTICLE II 

DESCRIPTION OF THE COMMUNITY 

Section 2.01 Initial Property. The Initial Property is and shall be owned, improved, held, controlled, 
transferred and occupied subject to this Declaration. 

Section 2.02 Additional Property. Declarant shall have the right, but not the obligation, to bring within 
the scope of this Declaration, as Additional Property, lands lying adjacent to or in the vicinity of the Initial 
Property, at any time and from time to time within twenty (20) years after the Effective Date (the "Potential 
Additional Property"). Unless and until annexed, this Declaration shall not encumber or bind in any way 
any of the Potential Additional Property. Except as provided in Article XIII hereof, annexation of any or 
all of the Potential Additional Property as Additional Property may be accomplished by Declarant without 
the consent of the Association, the Owners, the Members, any mortgagee or other lien holder, or anyone 
else. 

Section 2.03 Method of Annexation. Additions authorized under this Article II shall be made, if at all, 
by recording a Supplemental Declaration extending this Declaration to the Additional Property. The 
Supplemental Declaration shall describe that portion of the Potential Additional Property annexed as 
Additional Property and shall state that it is being made pursuant to the terms of this Declaration for the 
purpose of annexing the Potential Additional Property to this Declaration and extending the jurisdiction of 
the Association to such Additional Property. The Supplemental Declaration may contain additional terms 
not inconsistent with this Declaration to reflect the different character, if any, of the Additional Property 
then being annexed, or of the housing or development approaches being implemented with respect to such 
Additional Property. Upon the recordation of any Supplemental Declaration in the Public Records, the 
Owners shall also have: (i) a right and non-exclusive easement of use and enjoyment in and to the Common 
Property, if any, located on the Additional Property; and (ii) the obligation, as a Common Expense, to 
contribute to the cost of operating, management, maintaining, repairing, operating, administrating, 
replacing, insuring and improving: (a) the additional Common Property located within the Additional 
Property; and (b) any additional Areas of Common Responsibility located within the vicinity of the 
Additional Property. Any Supplemental Declaration recorded in the Public Records in accordance with the 
terms hereof shall be conclusive in favor of all persons who rely on such Supplemental Declaration in good 
faith. From and after recordation of any Supplemental Declaration in the Public Records, the Additional 
Property described therein shall be subject to the provisions of this Declaration and to the jurisdiction of 
the Association. 
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Section 2.04 Withdrawal. Declarant reserves the right to unilaterally amend this Declaration at any 
time and for any reason for the purpose of removing any portion of the Property (including, without 
limitation, Lots and Common Property) without notice and without the consent of any person or entity 
whatsoever, other than the owner of the portion of the Property to be withdrawn or the District, if consent 
by the District is required; provided, however, that no such withdrawal may impair vehicular or other access 
to any Lot as established by the applicable recorded Plat. 

Section 2.05 Townhome Community. 

A. Declarant intends that the Property be approved and developed as a Community of 
Townhomes. As such, each residence must be a Townhome, with at least one (1) Party Wall, and located 
within a Townhome Building. 

B. At the option of Declarant, or the Association following Turnover, reclaimed water 
provided for irrigation to the Lots may be provided through a master meter at the Property, Townhome 
Building, or Service Area level, controlling the flow of such reclaimed water to the entire Property, 
Townhome Building, or Lots within such Service Area, respectively, and all costs, fees, and expenses 
incurred by the Association for such reclaimed water service may be allocated and assessed only to the 
subject Townhome Building or Service Areas and deemed Limited Common Expenses incurred in 
connection with such Townhome Building or Service Areas, all as reasonably determined by the Declarant 
or Association from time to time, as the case may be. 

C. BY VIRTUE OF ACCEPTING TITLE TO ANY LOT AND TOWNHOME 
CONSTRUCTED OR TO BE CONSTRUCTED THEREON, EACH OWNER SHALL BE ON NOTICE 
THAT: (I) PUNCTURING OR OTHERWISE DAMAGING ANY PARTY WALL OR STRUCTURAL 
APPURTENANCE THERETO WILL IMPAIR, AT MINIMUM, THE FIRE-WALL FUNCTION OF 
SUCH PARTY WALL, AND MAY IMPACT, MINIMALLY OR MORE SIGNIFICANTLY, THE 
STRUCTURAL INTEGRITY AND GENERAL SAFETY OF THE SUBJECT TOWNHOME BUILDING 
AND THE TOWNHOMES LOCATED THEREIN; AND (II) EACH OWNER AND OCCUPANT OF A 
TOWNHOME IS EXPRESSLY PROHIBITED FROM DIRECTLY OR INDIRECTLY (INCLUDING, 
BUT NOT LIMITED, THROUGH TENANTS, CONTRACTORS, TRADESMAN, OR OTHERWISE) 
PUNCTURING, PIERCING, PERFORATING, OR OTHERWISE DAMAGING IN ANY WAY ANY 
PARTY WALLS IN ANY MANNER WHATSOEVER, UNLESS HAYING FIRST OBTAINED THE 
ASSOCIATION'S EXPRESS WRITTEN CONSENT AND THEREAFTER COMPLYING STRICTLY 
WITH THE TERMS, CONDITIONS, AND PROVISIONS OF ANY SUCH WRITTEN CONSENT. 
EACH OWNER SHALL FOREVER HOLD HARMLESS AND INDEMNIFY DECLARANT, THE 
BOARD, THE ASSOCIATION, AND ALL OTHER OWNERS FROM ANY AND ALL LOSS, CLAIM, 
LIABILITY, EXPENSES, CAUSES OF ACTION OR DAMAGES WHATSOEVER CONNECTED 
WITH SAID OWNER'S DIRECT OR INDIRECT PUNCTURING, PIERCING, PERFORATING, OR 
OTHERWISE DAMAGING, IN ANY WAY, ANY PARTY WALL IN VIOLATION OF THIS 
PARAGRAPH. 
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ARTICLE III 

CONVEYANCE OF COMMON PROPERTY 

Section 3.01 Title to the Common Property. To the extent herein provided, the Common Property is 
hereby dedicated to the joint and several use in common of the Owners of all Lots that may, from time to 
time, constitute part of the Property. Upon the completion of construction of a Townhome on each Lot 
located within the Property and any Additional Property to be added by Declarant, or at such earlier time 
determined by Declarant, in Declarant's sole discretion, the Declarant or its successors and assigns shall 
convey and transfer to the Association, by quit claim deed, the fee simple title to the Common Property free 
and clear of any liens, and the Association shall accept such conveyance, holding title for the Owners as 
aforementioned. Such conveyance shall be subject to any real estate taxes and assessments due with respect 
to such Common Property from and after the date of recording this Declaration; any covenants, conditions, 
restrictions, permits, reservations and limitations then of record; the easements herein set out; any zoning 
ordinances then applicable; and this Declaration, as the same may be amended from time to time. 

Section 3.02 Acceptance of Common Property. At the time of conveyance of the Common Property 
or any portion thereof, the Association shall be required to accept such Property and the personal property, 
if any, and Improvements appurtenant thereto without requirement for approval from the Members or the 
Board. The Association hereby agrees to accept the Common Property and the personal property and 
Improvements appurtenant thereto in "AS IS" "WHERE IS" condition, without any representation or 
warranty, expressed or implied, in fact or by law, as to the condition or fitness of the Common Property or 
any portion thereof, and the personal property and Improvements appurtenant thereto. 

The Association shall accept any such conveyance of the Common Property and shall pay all costs 
of such conveyance including documentary stamps and other taxes of conveyance, recording charges, title 
insurance expenses and insurance fees, provided that the Declarant shall have no responsibility to provide 
a title insurance policy, title opinion or survey. The Declarant shall not be required to formally tender or 
deliver the quit claim deed(s) to the Association prior to recordation in the Public Records. Upon request, 
the Association shall convey back to the Declarant or its designee(s), without payment by the Developer or 
such designee(s), other than nominal consideration (e.g., "$10.00 and other good and valuable 
consideration"), and without any requirement of approval from the Members, any real property conveyed 
to the Association in error, and which has not been improved by a structure intended for recreational 
purposes, if originally conveyed to the Association for nominal consideration. The conveyance shall not 
impair in any way the Declarant's rights and easements as set forth in this Declaration. 

The Owners (including Declarant as to Lots owned by it) shall have no personal liability for any 
damages for which the Association is legally liable or arising out of or connected with the existence or use 
of any Common Property or any other property required to be maintained by the Association. 

Subject to the foregoing, the Declarant may mortgage any or all portions of the Common Property 
to finance construction and development expenses, provided that the mortgagee recognizes the rights of 
Owners under this Declaration and neither the Association nor any Owner is personally liable for paying 
the mortgage. In such event, neither the Association nor the Owners shall be required to join in or be entitled 
to consent to such mortgage. The Common Property shall be released from any such mortgage no later than 
the date of conveyance to the Association. 
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ARTICLE IV 

PROPERTY RIGHTS IN THE COMMON PROPERTIES AND PROPERTY 

Section 4.01 Easements. The Association, Declarant and each Owner shall each have a non-exclusive 
right and easement of use and enjoyment in and to the Common Property. Said right and easement shall be 
appurtenant to and pass with the title to each Lot, and shall include, without limitation, the following: 

A. Right-of-way for ingress and egress by vehicles and on foot through and across any Streets 
or walks in the Common Property for all lawful purposes; and 

B. Rights to connect to, maintain and make use of Utility Systems, wires, pipes, conduits, 
telecommunication lines and equipment, sewers and drainage lines, which may from time to time be in or 
within the vicinity of the Common Property, but only in accordance with all laws and the requirements of 
the applicable Governmental Authorities or entities which regulate said utilities; and 

C. Every Owner and family member, guest, lessee, agent or invitee of an Owner shall, except 
as may otherwise be provided in this Declaration, have a permanent and perpetual, nonexclusive easement 
for ingress and egress over, enjoyment in, and use of the Common Area within the Property, except as may 
otherwise be specifically provided elsewhere in this Declaration, in common with all other Owners, their 
family members, guests, lessees, agents and invitees, located outside another Owner's Townhome which 
easement shall be appurtenant to, and shall pass with title to each Owner's Lot. The exercise of these rights 
and interests shall be subject to and subordinate to the terms and provisions of the Association Documents, 
any recorded Plats and applicable laws. 

Section 4.02 County Easements. The County is hereby granted and shall have a perpetual non-
exclusive easement over: (i) to the extent the Community includes private roads, the private roadway 
easement area for access thereto to operate, maintain, or repair any utilities located under said private 
roadway easement area; and (ii) Common Area tracts for access thereto to operate, maintain, or repair any 
utilities located under said Common Area. In addition to the foregoing, the County, as a granted perpetual 
non-exclusive easement, shall be entitled to access and use any utility easements for maintenance and repair 
of any utilities on or about the Property. The granting of the foregoing easements or any others herein, or 
via the Plat, to the County does not impose any obligation, burden, responsibility or liability upon the 
County to enter upon the subject property and take any action to repair or maintain the system unless 
otherwise stated herein or thereon. 

Section 4.03 Title to Common Property. In accordance with the requirements set forth in Section 4.03, 
Declarant shall convey to the Association or, if required by the local government incidental to the 
establishment of an MSTU/MSBU as described in Section 4.08, dedicate to the local government for the 
uses and purposes set forth in this Declaration or in any Plats, fee- simple title in and to the Common 
Property, free and clear of all encumbrances except current real estate taxes and assessments not yet due 
and payable, any Plats, this Declaration and any easements or matters recorded in the public records prior 
to such conveyances to the Association. Once conveyed to the Association, the Common Property may not 
be mortgaged, liened or further conveyed without the consent of at least two-thirds (2/3) of the Members 
(excluding Declarant), unless otherwise permitted pursuant to Section 3.02. 

Section 4.04 Limited Common Area. Certain portions of the Community may be designated by 
Declarant in its sole and absolute discretion as Limited Common Area and reserved for the exclusive use 
or primary benefit of the Owners, occupants and invitees of certain Lots. By way of illustration and not 
limitation, Limited Common Areas may include entry features, recreational facilities, landscaped medians 
and cul-de-sacs, and lakes. Except as otherwise provided herein, all costs associated with the maintenance, 
repair, replacement, and insurance of Limited Common Areas shall be Limited Common Expenses to be 
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